
 

 

 

 

 

City of Gaithersburg 
31 South Summit Avenue 
Gaithersburg, Maryland 20877 
 
 
 

 

Board of Appeals Session Agenda 
City Hall - Council Chambers 

Thursday, September 19, 2013, 7:30 PM 
 

 

 
I. CALL TO ORDER 

 
II. APPROVAL OF MINUTES 

 

 A. Meeting held April 18, 2013 
 
III. PUBLIC HEARINGS 

 

 A. BOA-3288-2013 - Olga Carballo and Vilma Gonzalez for Willow Hair 
Studio  
 
The application requests a Special Exception to permit a hair salon 
at 2 Maryland Avenue, Gaithersburg, Maryland. The property is 
located in the R-B (Residential Buffer) Zone. The special exception is 
allowed by Section 24-22 (c) of the City of Gaithersburg Zoning 
Ordinance (Chapter 24 of the City Code), subject to the review of the 
Board of Appeals. 

 

 B. BOA-3280-2013 – Linda Stein for Zosimos Botanicals, LLC  

The application requests a Special Exception to permit a home 
based business, material impact, at 28 Allenhurst Court, 
Gaithersburg, Maryland. The property is located in the R-90 Cluster 
Zone. The special exception is allowed by §24-216 of the City of 
Gaithersburg Zoning Ordinance (Chapter 24 of the City Code), 
subject to the review of the Board of Appeals. 

 
IV. FROM STAFF 

 

 A. Adopted Ordinances 
 

 B. Draft Board of Appeals Rules of Procedure 
 
V. ADJOURNMENT 



Board of Appeals Agenda  Thursday, September 19, 2013
   

 

To confirm accessibility accommodations, please contact Caroline Seiden at 301-258-6330, or email 
CSeiden@gaithersburgmd.gov. 
 
Please turn off all cellular phones and pagers prior to the meeting.  Hand held signs brought may not 
be displayed in a manner which disrupts the meeting, blocks the view of spectators or cameras and 
poses a safety concern [e.g., signs mounted on stakes].  Your cooperation is appreciated. 
 
 

ANNOUNCEMENTS 

 
 
The next Board of Appeals meeting will be held Thursday, October 17, 2013, at 7:30 PM. 
 



 
 
 
 

Call to Order 
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CITY OF GAITHERSBURG 
31 S. Summit Avenue 

Gaithersburg, MD 20877 
Telephone: (301) 258-6330 

 
MINUTES OF A MEETING OF THE BOARD OF APPEALS  

April 18, 2013 
 
Chairperson Harvey Kaye called the meeting to order at 7:32 p.m. Board Members present: Vice 
Chair Victor Macdonald and Board Member Robert Chiswell. Absent: Board Members Carol Rieg, 
Aaron Kotok and Alternate Gene Wasserman. Staff present: Caroline Seiden, Planner, and Trudy 
Schwarz, Community Planning Director. 
 
I. APPROVAL OF MINUTES 

 
Approval of the February 14, 2013 Minutes 

 
Motion was made by Board Member Chiswell, seconded by Board 
Member Macdonald, that the minutes of the February 14, 2013 Board of 
Appeals Meeting be approved. 
 
Vote: 3-0; Approved  
 

II. AMENDMENT TO SPECIAL EXCEPTION  
 
BOA-2063-2013 -  Peter Joseph for Frank Joseph & Sons, Inc. (dba Jolly Shows) 
 

The application requests an Amendment to Special Exception A-
555 to permit a temporary carnival from May 15 through May 26, 
2013 on the northeast parking lot of Lakeforest Mall, 701 Russell 
Avenue, Gaithersburg, Maryland.  The property is located in the C-2 
(General Commercial) Zone.  The special exception is allowed by 
Section 24-118(2) of the City of Gaithersburg Zoning Ordinance 
(Chapter 24 of the City Code), subject to the review of the Board of 
Appeals. 
 

Planner Seiden introduced the Amendment to Special Exception review and then introduced 
Mr. Peter Joseph, President of Frank Joseph & Sons, Inc.  Mr. Joseph reminded the Board 
that the temporary carnival had operated a year ago without incident and that the he was 
requesting approval to conduct the carnival in the same manner in May 2013.  Ms. Seiden 
confirmed that there had been no complaints regarding the prior year’s carnival.  She added 
that the Planning Commission had granted a parking waiver to the carnival for subsequent 
years provided that the scope of the carnival and the use of the property do not change.  
There was not additional testimony. 
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BOARD OF APPEALS 2        APRIL 18, 2013 
 

Motion was made by Vice Chair Macdonald, seconded by Board Member 
Chiswell, that Amendment to Special Exception BOA-2063-2013 be granted 
with three (3) conditions and the resolution be approved. 

1. This special exception is granted for Frank Joseph & Sons, Inc. (dba 
Jolly Shows) only for the period from May 15, 2013 to May 26, 
2013 and shall terminate after that time.  Any subsequent carnivals 
shall require another public hearing by the Board of Appeals as an 
amendment to the special exception; 

2. Operations shall terminate at 11:00 pm each evening unless a noise 
complaint is received, in which case, operations on evenings 
subsequent to the complaint shall terminate at 10:00 pm; 

3. Applicant to obtain a City of Gaithersburg Special Events permit 
prior to May 15, 2013.   

Vote:  3-0; Approved 
 

III. FROM STAFF 
 

Board of Appeals Text Amendment Update 
 

Staff distributed two draft memoranda that will be forwarded to the City Council to introduce and 
request sponsorship of text amendments for Chapters 16 and 24 of the City Code, respectively.  The 
introduction/sponsorship is tentatively scheduled for May 20, 2013.  A public hearing for the text 
amendments has been tentatively scheduled for July 1, 2013, with Planning Commission 
Recommendation on August 7, 2013 and Policy Discussion/Adoption by the Council on September 
3, 2013.   
  
IV. ADJOURNMENT 

 
There being no more business before this meeting of the Board of Appeals, the meeting was 
adjourned at 7:51 p.m.  
 
Respectfully submitted, 

 
 
Caroline Seiden 
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 BOARD OF APPEALS PUBLIC HEARING 
 SPECIAL EXCEPTION BOA-3288-2013 
  
 
MEETING DATE:  September 19, 2013 
 
TITLE: Willow Hair Studio 
 
ADDRESS: 2 Maryland Avenue  

 
ZONE:    R-B (Residential Buffer)  
 
 
APPLICANT: Olga Carballo and Vilma Gonzalez 
 
STAFF:    Caroline Seiden, Planner 
     
 

 
1 
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Board of Appeals 
September 19, 2013 
 

 INDEX OF MEMORANDA 
 BOA-3288-2013 
 
Exhibit Description  

1) Application for Special Exception 

2) Applicant’s Statement 

3) Site Plan 

4) Interior Floor Plan 

5) Letter of Intent to Lease 

6) Certified City of Gaithersburg Zoning Map showing location of site 

7) List of People to be Notified 

8) Property Notification List  

9) Notification Postcard as sent September 4, 2013 

10) Notice of Public Hearing as published on September 4, 2013 

11) Draft Resolution of Approval 

12) Confirmation of Sign Posting 

13) Planning Commission Staff Comments, September 11, 2013 

14) CPC from Planning Commission, September 12, 2013 

15) Email from James Cannistra to Trudy Schwarz, September 12, 2013 

16) Email from Trudy Schwarz to James Cannistra, September 12, 2013 
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P&CA PLANNING AND CODE ADMINISTRATION 
City of Gaithersburg · 31 South Summit Avenue · Gaithersburg, Maryland 20877 · Telephone: (30 I) 258-6330 · Fax: (30 I) 258-6336 

plancode@gaithersburgmd.gov · www.gajthersbun:md.gov 

BOARD OF APPEALS 

SPECIAL EXCEPTION APPLICATION 
In accordance with Chapter 24, Article VII, Sections 24-187 through 24-192 of the City Code 

::~:E:~T:O:ss 2\NNVl~JtUcLEt'l&~hv~ dl4 d-0 1H1-
LocAnoN DESCRIPTION (if no address) -----------------------------------------------------

SPECIAL EXCEPTION TYPE 

J New Special Exception D Special Exception Amendment D Radio or Television Station 

REQ UESTED USE: 

D Alcoholic Beverage Manufacturing 

D Amusement Center 

D Assembling/Manufacturing 

D Bed and Breakfast 

D Child/Elderly Daycare with less than 8 people 

D Child/Elderly Daycare with more than 8 people 

D Commercial Parks/Outdoor Amusements/Golf Courses 

D Group Residential Facilities 

D HospitaiNeterinary Hospital 

NATURE OF APPLICATION 

D Laboratories 

D Off Street or Off Site Parking Lots & Garages 

D Pawn Shops 

D Private Educational Institutions 

D Public Utilities 

D Tattoo/Body Piercing Parlor 

D Telecomm Facility - Requires new pole/tower 

D All Other Telecommunica~acilities 1_ 
:¥J Other (please specify) 11!!( <;a.l.OY' 

Briefl y describe application request referencing appr opriate section of City Code. 

List case numbers of all applications filed within the past three (3) years pertaining to any portion of subject property. 

continued on reverse side 
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To: The Board of Appeals 

Planning and City Codes 

City of Gaithersburg 

Petitioner: Willow Hair Studio 

(Vilma Gonzalez and Olga Carballo) 

2 Maryland Ave Gaithersburg MD 20877 

Special Exception Application for: 

Willow Hair Studio. 

Location: 

The proposed space is located at 2 Maryland Ave Gaithersburg MD 20877. It is positioned to the 

left of Duron Paints and Walcoverings and across from Clinica Dental Hispana the Road behind it is 

Montgomery Ave. ~ of block west of N Frederick Rd (route 355) 

Within The Space: 

There are three floors within the house: The basement, The main floor( where all the hair 

services will be done), and the 2d floor . 

As mentioned before the main floor will be use for hair services. This room is divided in 3 main 

areas: the main floor which in itself is divided into a shampoo/hair dryers area and styling centers, 

The reception/retail area , The Kitchen/color room where all the products to be used in chemi<ll-1 

services will be stored. Then there are smaller rooms: the bathroom with handicapped access, The 

closet where customers will change clothes to get ready for chemical services, and the waiting 

area located at the front of the building. Finally there is the Heating and AC room. 
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Operation: 

Willow Hair Studio is owned by Vilma Gonzalez and Olga Carballo. They are both salon owners in 

their own right, now coming together to open Willow Hair Studio a dream of theirs. Together they 

have more than 45 years of experience. Their Goal is to offer their clients a friendly and luxurious 

enviromen where lhey can enjoy their beauty treatments. 

Vilma and Olga will as hairstylists and as managers alternately to oversee the smooth running of the 

Salon. 

Furnishing: 

There will be : 6 styling stations with 6 chairs. 

2-3 shampoo stations with chairs 

2-3 hairdryers 

Employees: 

1 front desk 

6-8 chairs for the waiting area 

1 manicure table with chair 

1 pedicure station with chair. 

There will be at least 4 to 6 hairdressers, 1 receptionists, 1 shampoo assistant and 1 manicurist. 

Hours of Operation: 

Monday -Thursday 

Friday 

Saturday 

Sunday 

10 - 6 

9 - 7 

9 - 6 

11 -
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B'f:  
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City of Gaithersburg Zoning Map 

 

       2 Maryland Avenue 
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LIST OF PEOPLE TO BE NOTYFIED 

Duron Paints and Walcoverings 

301 N Frederick Ave Gaithersburg MD 20877 

Harford Car Care 

2 Montgomery Ave Gaithersburg MD 20877 

Clinica Dental Hispana 

1 Maryland Ave Gaithersburg MD 20877 
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owner_name_line_1 owner_name_li owner_address_line_1 owner_address_line_2 owner_address_city owner_adowner_address_zip_
TENNANT PROPERTIES LIMITED LIABILITY CO 1 MONTGOMERY AVE GAITHERSBURG MD 20877
1 MARYLAND AVE INC PO BOX 656 ROCKVILLE MD 20848
A & F LLC 17216 BERCLAIR TER ROCKVILLE MD 20855
LOPEZ LEO W 3 MONTGOMERY AVE GAITHERSBURG MD 20877
F & L ASSOCIATES LLLP C/O GREENTREE PARTNERS LLLP PO BOX 501 FULTON MD 20759
FARMERS BANKING & TRUST CO C/O M & T BANK/CORP SERV FSU 1 M AND T PLZ FL 18 BUFFALO NY 14203
OSBORN WILLIAM 4 MARYLAND AVE GAITHERSBURG MD 20877
DAVIE JOHN R & P G 3 MARYLAND AVE GAITHERSBURG MD 20877
Alan Rosen President 17017 Sioux Lane Gaithersburg MD 20878
Andrea Liacouras President 105 Twelve Oaks Court Gaithersburg MD 20877
April Day Community Asso   18401 Woodfield Road, Suite H Gaithersburg MD 20879
Brian Weiblinger President 147 Apple Blossom Way Gaithersburg MD 20878
Bruce Blumberg Abaris Realty, In12009 Nebel Street Rockville MD 20852
Carla Johnson Bennington 29 Goodport Lane Gaithersburg Maryland 20878
Carrie Mathis Quantum 5101 River Road, Suite 101 Rockville Maryland 20816
Cheryl Berger Association Boo   849-F Quince Orchard Boulevard Gaithersburg MD 20878
Chris Froehlich Community Mng  11300 Rockville Pike #907 Rockville MD 20852
Claude Lumpkins Vista Manageme1131 University Blvd West Suite 101 Silver Spring MD 20902
Craig Chung The Managemen  20440 Century Boulevard, Suite 100 Germantown Maryland 20874
Dale Roan Main Street Pro   9 Park Avenue Gaithersburg MD 20877
David Sapoznick Summit Manage    3833 Farragut Avenue Kensington MD 20895
David Studley President 716 Beacon Hill Terrace Gaithersburg MD 20878
Elaine Ziemke The Managemen  20440 Century Boulevard, Suite 100 Germantown Maryland 20874
Eric Cooper Property Manag  955-A Russell Avenue Gaithersburg Maryland 20879
Frances Winter President 2 Glazebrook Court Gaithersburg MD 20878
Glenn Loveland Abaris Realty, In12009 Nebel Street Rockville MD 20852
Guisela Deering The Simmons M   8911 60th Avenue, 2nd Floor College Park MD 20740
Hank Jacob Allied Realty 7605 Arlington Road Bethesda MD 20814
Ibrahim Dukuly Lighthouse Prop   P.O. Box 5379 Takoma Park MD 20913
Jackie Shaw Vice President 5 Antioch Road Gaithersburg MD 20878
Jeff Kivitz Main Street Pro   9 Park Avenue Gaithersburg MD 20877
Jesse James Allied Realty 7605 Arlington Road Bethesda MD 20814
Jessica Cummings IKO Real Estate, 3416 Olandwood Court, Suite 210 Olney MD 20832
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Jon May President 8940 Edgewood Drive Gaithersburg Maryland 20877
Katrina Barrett ComSource Man  3414 Morningwood Drive Olney MD 20832
Kevin Kapp Vista Manageme1131 University Blvd West Suite 101 Silver Spring MD 20902
Kim Lee Villa Ridge Cond  414 Girard Street Gaithersburg MD 20877
Lisa Franklin PROCAM 14904 New Hampshire Avenue Silver Spring Maryland 20905
Lori Cohen Armstrong Man  3949 Pender Drive #205 Fairfax Virginia 22030
Matt Snyder ComSource Man  3414 Morningwood Drive Olney MD 20832
Mayea Henderson Community Man  11300 Rockville Pike #907 Rockville MD 20852
Michael Eckloff ComSource Man  3414 Morningwood Drive Olney Maryland 20832
Michael LaPrade ComSource Man  3414 Morningwood Drive Olney MD 20832
Michele Kennedy ComSource Man  3414 Morningwood Drive Olney MD 20832
Mike Potter M.T.M Managem  26223 Ridge Road Damascus MD 20872
Nancy Goglio President 905 Wild Forest Drive Gaithersburg Maryland 20879
Patty Floyd Paul Associates, 6935 Wisconsin Avenue Suite 400 Chevy Chase MD 20815
Peggy Toland Community Asso  15742 Crabbs Branch Way Derwood MD 20855
Peyton Harris Capital Manage 12011 Lee Jackson Highway #350 Fairfax VA 22033
Ralph Caudle IKO Real Estate, 3416 Olandwood Court, Suite 210 Olney MD 20832
Randy Fox Kentlands Citize   485 Tschiffely Square Road Gaithersburg Maryland 20878
Richard Skobel Main Street Pro   9 Park Avenue Gaithersburg MD 20877
Robert Fogel Abaris Realty, In12009 Nebel Street Rockville MD 20852
Ruchita Patel The Managemen  20440 Century Boulevard, Suite 100 Germantown Maryland 20874
Sandra Ewing Vanguard Mana  PO Box 39 Germantown MD 20875
Shireen Ambush Abaris Realty, In12009 Nebel Street Rockville MD 20852
Steve Leskowitz The Managemen  20440 Century Boulevard, Suite 100 Germantown Maryland 20874
Tom Armstrong President 108 Longdraft Road Gaithersburg Maryland 20878
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City of Gaithersburg 
31 S. Summit Avenue 
Gaithersburg MD  20877 
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 NOTICE OF BOARD OF APPEALS MEETING 
*THURSDAY, SEPTEMBER 19, 2013 at 7:30 PM 

City Hall Council Chambers 
31 S. Summit Avenue, Gaithersburg MD  20877 

 
You are receiving this postcard to inform you of a proposal for a special exception within 200 
feet of your property or you have expressed an interest in the subject plan(s).  

 
APPLICATION TYPE: 
FILE NUMBER: 
LOCATION: 
PROPOSAL 
 

 
SPECIAL EXCEPTION REVIEW 
BOA-3288-2013 
2 Maryland Avenue 
Beauty Salon 

In addition, the Planning Commission will be reviewing the above-referenced application on 
Wednesday, September 11, 2013 at 7:30 p.m. in the location noted above.   

For additional information, you may review the project file(s) at the Planning and Code 
Administration offices located at City Hall, 31 S. Summit Avenue, Gaithersburg Maryland 
between the hours of 8:00 am and 5:00 pm Monday through Friday.  You may also refer to 
the City web site at www.gaithersburgmd.gov or contact us via telephone at 301-258-6330.   

*Subject to Change 
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CITY OF GAITHERSBURG 
31 South Summit Avenue 
Gaithersburg, Maryland 

(301) 258-6330 
 

BOARD OF APPEALS 
RESOLUTION APPROVING 

 
A PETITION BY WILLOW HAIR STUDIO REQUESTING A SPECIAL EXCEPTION 

FOR A BEAUTY SALON AT 2 MARYLAND AVENUE, GAITHERSBURG, MARYLAND.  
THE PROPERTY IS LOCATED IN THE R-B (RESIDENTIAL BUFFER) ZONE AS 
ALLOWED BY SECTION 24-22(C) OF THE CITY OF GAITHERSBURG ZONING 

ORDINANCE (CHAPTER 24 OF THE CITY CODE). 
 

BOA-3288-2013 
 

O P I N I O N 
 

This matter has come before the Board of Appeals as a special exception petition 
by Olga Carballo and Vilma Gonalez for Willow Hair Studio to permit a beauty salon at 2 
Maryland Avenue, Gaithersburg, Maryland.  The special exception is allowed by Section 
24-22(c) of the City of Gaithersburg Zoning Ordinance (Chapter 24 of the City Code)  
The Board’s authority in these matters is provided pursuant to Subtitle 3, Title 4, Land 
Use Article, of the Maryland Annotated Code and § 24-187(b) of the Zoning Ordinance 
(Chapter 24 of the City of Gaithersburg Code) which authorizes the Board to hear and 
decide only those special exceptions as the Board of Appeals is specifically authorized 
to pass on by the terms of this Chapter.   

 
Operative Facts 

 
Olga Carballo and Vilma Gonalez, on behalf of Willow Hair Studio, originally filed 

the application and exhibits on August 13, 2013.  The application requests a special 
exception for a beauty salon at 2 Maryland Avenue, Gaithersburg, Maryland in the R-B 
(Residential Buffer) Zone. 

In accordance with Section 24-188(d), the Planning Commission reviewed the 
special exception request at their September 11, 2013 regularly scheduled meeting.  
Following testimony from both petitioners, the Planning Commission analyzed the 
application and made a recommendation to the Board of Appeals that the special 
exception be approved with three conditions:  

 
1. This special exception is granted for the Willow Hair Salon only and shall 

terminate at the time of the expiration of their lease and/or any subsequent lease 
renewals. 

 
 
 
 1 BOA-3288-2013 
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2. Operating hours are limited to the hours specified in the applicant’s statement 

(Exhibit #2). 
 

3. Salon services are permitted on the first floor only. 
 
The Board of Appeals held a public hearing on Thursday, September 19. 2013, 

at 7:30 p.m. at City Hall.  Notice of the public hearing was posted on the City’s web site 
and sent to the applicants and surrounding property owners on September 4, 2013. The 
property was properly posted as well.    

The Board reviewed fourteen (14) exhibits, including the Applicant’s statement, 
letter of intent to lease, and previously-approved site plan.  Planner Seiden noted that 
the Planning Commission recommends approval of the petition with three conditions as 
stated above.  Testimony was given by Ms. Carballo and Ms. Gonzalez concerning the 
operation of the beauty salon and its conformance to the standards for approval of the 
requested use. There was no testimony in opposition to the subject request. 

Following the testimony and arguments, the Board closed the record and made a 
motion to approve the special exception. 
 

Relevant Statutory Provisions 
 

The following statutory provisions from the City Zoning Ordinance (Chapter 24 of 
the City of Gaithersburg Code) are among the provisions, which define the nature and 
extent, a special exception that may be granted by this Board and the criteria upon 
which they may be approved. 

*    *    * 
 

DIVISION 1A.  GENERALLY 
 

*    *    * 
 

Sec.  24-22.  Permitted and special exception uses. 
(c) Buffer zones. 

 Use Zone RB 
*    *    * 

 Barber and beauty shops P6 and SE 
*    *    * 

 6Uses permitted only within the “Olde Towne District,” subject to the provisions of 
section 24-161 of this chapter 

 
*    *    * 
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ARTICLE VII.        Board of Appeals. 
 

*    *    * 
Sec.  24-187.  Powers and duties. 
 
The Board of Appeals shall have the following functions, powers, and duties: 
 

*    *    * 
(b) Special Exceptions.  To hear and decide only those special exceptions as the 

board of appeals is specifically authorized to pass on by the terms of this 
chapter. 

 
The Board of Appeals is empowered to prescribe appropriate conditions and 
limitations upon the approval of special exceptions. Special exceptions approved 
by the Board shall be implemented in accordance with the terms and/or 
conditions set forth in the Board’s decision and shall include the requirement that 
the petitioner shall be bound by all of his testimony and exhibits of record, the 
testimony of his witnesses and representations of his attorneys, to the extent that 
such evidence and representations are identified in the board’s opinion approving 
the special exception. Violation of such conditions and limitations shall be 
deemed a violation of this chapter and, further, shall constitute grounds for 
revocation of such special exception.  

 
*    *    * 
 

Sec.  24-189.  Findings required. 
 

*    *    * 
 

(b) Special Exceptions.  A special exception may be granted when the Board of 
Appeals finds from the evidence of record that the proposed use: 

 
(1) Is a permissible special exception within the zone and that the application 

complies with all procedural requirements set forth in this article; 
 

(2) Complies with all standards and requirements specifically set forth for such 
use as may be contained in this chapter and the development standards for 
the zone within which the intended use will be located; 

 
(3) Will not be detrimental to the use, peaceful enjoyment, economic value or 

development of surrounding properties or the general neighborhood; and 
will cause no objectionable noise, vibrations, fumes, odors, dust, toxicity, 
glare or physical activity; 
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(4) Will be in harmony with the general character of the neighborhood 

considering population density, design, scale and bulk of any proposed new 
structure or conversion of existing structures; as well as the intensity and 
character of activity, traffic and parking conditions and number of similar 
uses; 

 
(5)  Will be consistent with the master plan or other planning guides or capital 

programs for the physical development of the district; 
 

(6) Will not adversely affect the health, safety, security, morals or general 
welfare of residents, visitors or workers in the area; 

 
(7) Will be served by adequate public services and facilities, including police 

and fire protection, water and sanitary sewer, storm drainage, public roads 
and other public improvements; and 

 
(8) When located in a residential zone where buildings or structures are to be 

constructed, reconstructed or altered shall, whenever practicable, have the 
exterior appearance of residential buildings and shall have suitable 
landscaping, screening or fencing. 

 
*    *    * 

 
Sec.  24-191.  Special exception implementation, modification, and abandonment. 
 

(a) The Board of Appeals shall prescribe a time limit in which the special exception is 
required to be completed.  The Board of Appeals shall conduct a public hearing 
upon the failure to complete the special exception within the prescribed time and 
following the public hearing may terminate the special exception.  The Board 
may, upon written request and for good cause shown, extend the time for 
completion of the special exception. 

 
(b) The Board of Appeals is authorized to amend or modify the terms or conditions of 

a special exception upon the request of the special exception holder or upon 
recommendation of any City department of the Planning Commission, or 
pursuant to a show cause hearing provided in section 24-192 of this Code. No 
public hearing shall be required unless the proposed modification will 
substantially change the nature, character or intensity of the use or materially 
impact the neighborhood in which such use is located. If the Board determines 
that a hearing is required, the notice and hearing provisions contained in section 
24-188 of this Code shall apply. 
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Findings and Conclusions 

 
Based on the petitioner’s arguments, binding testimony, and evidence of record, 

the Board finds that the application proposes a beauty salon at 2 Maryland  Avenue, 
Gaithersburg, Maryland. The location of the beauty salon is within the R-B (Residential 
Buffer) Zone and is allowed by special exception as stated in Section 24-22(c) of the 
Zoning Ordinance (Chapter 24 of the City Code). 

The petitioner has shown that the proposed beauty salon will be within a 684 
square foot area of an existing building.  There is sufficient parking on site to 
accommodate the beauty salon.  The beauty salon will operate between the hours of 
10:00 a.m. and 6:00 p.m. Monday through Thursday, 9:00 am and 7:00 pm Friday, 9:00 
am and 6:00 pm Saturday and 11:00 am and 5:00 pm Sunday. 

The petitioner has shown that the beauty salon proposed will be located within 
the building shown on site plan S-813(R), approved by the Planning Commission in 
January 1987 for R-B commercial uses.  The petitioner has stated that there will be no 
change to the exterior elevations of the existing building. 

The Board finds that the applicant has proved that the application is permissible 
by Section 24-22(c) of the Zoning Ordinance and that it complies with the procedural 
requirements set forth in Article VII of the Zoning Ordinance provided for the review of 
special exceptions by the Board of Appeals.  The proposed use is consistent with the 
City of Gaithersburg Land Use Master Plan. 

The testimony of the petitioner has shown that such use will not be detrimental to 
the use, peaceful enjoyment, economic value or development of surrounding properties 
or the general neighborhood; and will cause no objectionable vibrations, fumes, odors, 
dust, toxicity, glare or physical activity.  The testimony has shown that such use is in 
harmony with the general character of the neighborhood and will not adversely affect 
the character of activity, the traffic, and the parking conditions of the immediately 
surrounding uses. The applicant has shown that this use will also not adversely affect 
the health, safety, security, morals or general welfare of residents, visitors or workers in 
the area. 

In conclusion, the Board of Appeals has found that the petitioner has submitted 
sufficient evidence, arguments and testimony for the approval of a beauty salon. 
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R E S O L U T I O N 

 
NOW, THEREFORE, BE IT RESOLVED by the Board of Appeals of the City of 

Gaithersburg on the 19th day of September, 2013, that Case BOA-3288-2013, the 
petition of Olga Carballo and Vilma Gonalez for Willow Hair Studio, requesting a special 
exception for a beauty salon at 8 Brookes Avenue, Gaithersburg, Maryland, be 
APPROVED with the following conditions: 

 
1. This special exception is granted for Willow Hair Studio only and shall terminate 

at the time of the expiration of their lease and/or any subsequent lease 
renewals. 

 
2. Operating hours are limited to the hours specified in the applicant’s statement 

(Exhibit #2). 
 

3. Salon services are permitted on the first floor only. 
 
 
 

 
Adopted unanimously by the Board of Appeals of the City of Gaithersburg on the 

19th day of September 2013.  Mr. Kaye, Mr. Macdonald, Mr. Chiswell, and Mr. 
Wasserman, being present and voting in favor of the action. 
 

 
 
________________________________ 
Harvey Kaye, Chairperson            DATE 
Board of Appeals 

 
 
 
THIS IS TO CERTIFY that the foregoing  
Resolution was adopted by the City of 
Gaithersburg Board of Appeals, in 
public meeting assembled, on the 19th day  
of September, 2013 
 
 
 
_____________________________ 
Caroline Seiden, Planner 
Staff Liaison to the Board of Appeals 
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Any decision by the City Board of Appeals may, within thirty (30) days after the 
decision is rendered be appealed by any person aggrieved by the decision of the Board 
and a part to the proceeding before it, to the Circuit Court for Montgomery County in 
accordance with the Maryland Rules of Procedure. 

The Board of Appeals may reconsider its decision in accordance with its Rules of 
Procedure upon the request of any party; provided such request is received by writing 
not more than ten (10) days from the date the Board of Appeals renders its final 
decision. 
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From: 3013663643@myboostmobile.com
To: Caroline Seiden
Subject: Fwd:
Date: Tuesday, September 10, 2013 1:18:40 PM

Sent from my mobile. Enjoy. 
_____________________________________________________________
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 STAFF COMMENTS FOR PLANNING COMMISSION 
  
 
MEETING DATE:  September 11, 2013 
 
Sp. Exception: BOA-3288-2013 
 
TITLE: Willow Hair Studio 
 
REQUEST: RECOMMENDATION TO THE BOARD 

OF APPEALS  
   
ADDRESS: 2 Maryland Avenue  

 
ZONE:    R-B (Residential Buffer)  
 
 
APPLICANT: Olga Carballo and Vilma Gonzalez 
 
STAFF:    Caroline Seiden, Planner 
     
 
Enclosures: 
 
Aerial Photograph 
Staff Comments 
Board of Appeals Case BOA-3288-2013 (Exhibit list provided) 
 

1 
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Special Exception BOA-3288-2013 
2 Maryland Avenue 

2 
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STAFF COMMENTS 
 
Olga Carballo and Vilma Gonzalez, on behalf of Willow Hair Studio, “the applicants” 
are requesting approval of a special exception to permit a beauty salon at 2 
Maryland Avenue.  The property is zoned R-B (Residential Buffer).  No exterior 
changes to the building or site are proposed.   
 
The applicant seeks to occupy the entire building, using only the first floor as the 
salon.  The salon will include six styling station, one manicure table and one 
pedicure station.   
 
Operating hours will be 10:00 am to 6:00 pm Monday through Thursday, 9:00 am 
to 7:00 pm Friday and 9:00 am to 6:00 pm on Saturdays.     
 
The subject property 0.24 acres developed with a residential style structure.  The 
property was initially developed as a residential property but was approved by the 
Planning Commission for reuse to office and storage in 1987 (S-813 (R)).  Its most 
recent use was as a dental laboratory.  The site is surrounded by properties in a 
variety of different zoning categories.  To the northeast are single family residences 
in the R-90 Zone.  Property to the northwest is zoned R-B and is developed with 
office.  To the south and southeast are a variety of commercial properties in the CD 
and C-1 Zones was most recently occupied by a variety of office and commercial 
uses. 
 
The applicants have indicated that the salon will lease the entire property but that 
the salon will operate on the first floor only.  Five parking spaces are required for 
the 800 square foot first floor salon.  The property maintains 6 parking spaces in 
the rear of the building accessible via a public alley adjacent to the property.  A site 
plan completed when the property converted to commercial use is included as 
Exhibit #3.    
 
Beauty salons are permitted by special exception in the RB Zone, Section 24-22(c) 
of the Zoning Ordinance. The petition complies with the requirements of this section 
and section 24-189(b) of the Zoning Ordinance.  Staff has prepared a draft 
Resolution of Approval for the Board of Appeals which includes the following 
conditions: 
 

1. This special exception is granted for Willow Hair Studio only and shall 
terminate at the time of the expiration of their lease and/or any 
subsequent lease renewals. 

 
2. Operating hours are limited to the hours specified in the applicant’s 

statement (Exhibit #2). 
 
3. Salon Services are permitted on the first floor only. 

 

 3 
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STAFF RECOMMENDS THAT THE PLANNING COMMISSION recommend 
approval of the special exception to the Board of Appeals with the three (3) 
conditions as listed. 
 

 4 
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 CPC    FORM 
 

COMMUNICATION:  PLANNING COMMISSION 
 
 
 
MEMORANDUM TO: Board of Appeals 
 
FROM: Planning Commission 
 
VIA: Caroline Seiden, Planner  
 
DATE: September 12, 2013 
 
SUBJECT: BOA-3288-2013 - Olga Carballo & Vilma Gonzalez for 
   Willow Hair Studio 
  Special Exception to permit a beauty salon at 2 Maryland 

Avenue, Gaithersburg, Maryland.  The property is located 
in the RB (Residential Buffer) Zone.  The special 
exception is allowed by § 24-22(c) of the City of 
Gaithersburg Zoning Ordinance (Chapter 24 of the City 
Code), subject to the review of the Board of Appeals 

 
 
At its regular meeting on September 11, 2013, the Planning Commission made the following motion: 
 
 

Commissioner Winborne moved, seconded by Vice-Chair Kaufman, to 
recommend Special Exception Case BOA-3288-2013 – Willow Hair Studio, 
for APPROVAL to the Board of Appeals, finding it in compliance with 
Zoning Ordinance §§ 24-22(c) and 24-189(b), with the following 
conditions:  
 
1. This special exception is granted for Willow Hair Studio only and 

shall terminate at the time of the expiration of their lease and/or any 
subsequent lease renewals; 
 

2. Operating hours are limited to the hours specified in the applicant’s 
statement (Exhibit #2); and 
 

3. Salon Services are permitted on the first floor only. 
Vote:  5-0 
 

 Planning & Code Administration Director John Schlichting 
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From: James Cannistra
To: Trudy Schwarz
Subject: 2 maryland
Date: Thursday, September 12, 2013 5:02:43 PM

Ms Schwartz:

As a follow-up to our conversation I am concerned about granting the special exception for the
potential beauty salon at 2 Maryland Avenue.

My concerns are as follows:

The hours of operation:  Most beauty salons operate much later than 6: 00 monday through thursday. 
A firm commitment with no exceptions should be guaranteed in writing if this type of business is to be
allowed.  There were numerous problems associated with the hair salon(s) at the former 7-11 shoping
centers in terms of safety, loitering, late hours, etc.  I was very concerned with the discussion at the
public hearing that the definition of hours seemed to be very open-ended and there was talk already
about flexibility, extensions, etc.

They state under the employees section there will be " at least 4 to 6 hairdressers, 1 receptionists, 1
shampoo assistant and 1 manicurist.  This seems to be a large number of people for the parking
spacing available and does not seem to fit the "residential buffer" objective.

Hours of operation: The hours for Sunday are not clear -- the document states 11-    (no timeframe is
specified)

Property maintenance has been an ongoing issue of concern and i would hope there would be a
commitment to maintain this property.

Lastly I was suprised to find out this application was discussed at the Planning Commissioners meeting
and the only Maryland Avenue residents to be notified were residents of 3 and 4 Maryland Avenue.  I
believe the notification announcements should have been sent to property owners at least on the
contiguous block.  It seems as if there are other property owners within 200' that also should have been
notified and given an opportunity to testify at the hearing.

This email is being sent after a very quick review and our discussion.  I will watch the commissioners
hearing later and provide additional comments as needed.

thank you

Jim Cannistra
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From: Trudy Schwarz
To: James Cannistra
Cc: Caroline Seiden
Subject: RE: 2 Maryland
Date: Thursday, September 12, 2013 5:12:40 PM

Jim,
Thanks for your e-mail, staff will include it in the Board of Appeals Record and package.  I just left a
message on your home answering machine.  I checked the Code requirements for Special
Exceptions and notification for Special Exceptions is required to be sent to adjoining and
confronting properties, not the 200 feet that we discussed earlier which is the requirement for
Zoning changes.
 
Trudy
Trudy M. Walton Schwarz, CFM
Community Planning Division Chief
Planning and Code Administration
City of Gaithersburg
31 South Summit Avenue
Gaithersburg, Maryland 20877
Phone: 301-258-6330
Fax:        301-258-6336
City Web Site: www.gaithersburgmd.gov
 
Get weekly e-mail updates of upcoming City meetings and events by registering for
myGaithersburg at www.gaithersburgmd.gov/mygaithersburg
 
The opinions expressed in this message are not necessarily those of the City of Gaithersburg Staff,
Mayor or Council
 
 
 
From: James Cannistra [mailto:jcannistra@aol.com] 
Sent: Thursday, September 12, 2013 5:02 PM
To: Trudy Schwarz
Subject: 2 maryland
 
Ms Schwartz:

As a follow-up to our conversation I am concerned about granting the special exception for the
potential beauty salon at 2 Maryland Avenue.

My concerns are as follows:

The hours of operation:  Most beauty salons operate much later than 6: 00 monday through thursday. 
A firm commitment with no exceptions should be guaranteed in writing if this type of business is to be
allowed.  There were numerous problems associated with the hair salon(s) at the former 7-11 shoping
centers in terms of safety, loitering, late hours, etc.  I was very concerned with the discussion at the
public hearing that the definition of hours seemed to be very open-ended and there was talk already
about flexibility, extensions, etc.
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They state under the employees section there will be " at least 4 to 6 hairdressers, 1 receptionists, 1
shampoo assistant and 1 manicurist.  This seems to be a large number of people for the parking
spacing available and does not seem to fit the "residential buffer" objective.

Hours of operation: The hours for Sunday are not clear -- the document states 11-    (no timeframe is
specified)

Property maintenance has been an ongoing issue of concern and i would hope there would be a
commitment to maintain this property.

Lastly I was suprised to find out this application was discussed at the Planning Commissioners meeting
and the only Maryland Avenue residents to be notified were residents of 3 and 4 Maryland Avenue.  I
believe the notification announcements should have been sent to property owners at least on the
contiguous block.  It seems as if there are other property owners within 200' that also should have been
notified and given an opportunity to testify at the hearing.

This email is being sent after a very quick review and our discussion.  I will watch the commissioners
hearing later and provide additional comments as needed.

thank you

Jim Cannistra
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 BOARD OF APPEALS PUBLIC HEARING 

SPECIAL EXCEPTION BOA-3280-2013 
  
 
MEETING DATE:  September 19, 2013 
 
TITLE: Zosimos Botanicals, LLC 
 
ADDRESS: 28 Allenhurst Court 

 
ZONE:    R-90 Cluster  
 
 
APPLICANT: Linda Stein 
 
STAFF:    Caroline Seiden, Planner 
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Board of Appeals 
September 19, 2013 
 

 INDEX OF MEMORANDA 
 BOA-3280-2013 
 
Exhibit Description  

1) Application for Special Exception 

2) Applicant’s Statement 

3) Supplemental Statement Regarding Square Footage 

4) House Location Plat 
 

5) Photograph – 28 Allenhurst Court 

6) Employee Schedules 

7) United States Postal Service Shipment Receipts 

8) Sales and Use Tax License 

9) Trade Name Registration 

10) Home Based Business License Application 

11) Petition in Support of Home Based Business 

12) Letter from John and Marcella Hickey, 25 Allenhurst Court 

13) Letter from Lisa Brown, 26 Allenhurst Court 

14) Email from Karen Long, 30 Allenhurst Court 

15) Letter from Josh and Julia Rosenbaum, 419 Bostwick Lane 

16) Certificate of Appreciation from Coalition for Consumer Information on Cosmetics 

17) Gaithersburg Environmental Awards 

18) Certified City of Gaithersburg Zoning Map 

19) Aerial Photograph, 28 Allenhurst Court and Vicinity 

20) List of Property Owners Notified   

21) Notification Postcard as sent September 4, 2013 

22) Confirmation of Sign Posting, August 30, 2013 

23) Notice of Public Hearing as Shown on City Web Site, September 3, 2013 

24) Revised Employee Schedule 
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Board of Appeals 
September 19, 2013 
 

 INDEX OF MEMORANDA 
 BOA-3280-2013 
 
Exhibit Description  

25) Memorandum from Code Administration Officer Allen Meyer, September 6, 2013 

26) Draft Resolution of Approval 

27) Planning Commission Staff Comments, September 11, 2013 

28) CPC from Planning Commission, September 12, 2013 
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P&CA PLANNING AND CODE ADMINISTRATION 
City of GaJthersburg · 31 South Summit Avenue · Gaithersburg, Maryland 20877 · Telephone: (301) 258-6330 . Fax: (301) 258-6336 

plancode@gaJthersburgmd.gov · www.galthersburgmd.gov 

BOARD OF APPEALS 

SPECIAL EXCEPTION APPLICATION 
ln accordance with Chapter 24, Article VII , Sections 24-187 through 24-192 of the City Code 

PROJECT NAME 

PROJECT ADDREss '2. ~ fT\\w hlXS~ Cov<eA;-a.,-t\-,-e.csb~, MD -z.o~'f 8' - lq qo 

LOCATION DESCRIPTION (lf no address) -----------------------------------------------------

PETmoNER L, r.da.... <S+elf"l 
BUSINESS NAME (If applicable) 1:oS \mOS ~o\n..niu...\~ Ll-C. 
PRIMARY CONTACT L(n~ S \-e\ f\ 
PETITioNER ADDRESs -zg ~\\e.n\,vr&t ct . , G=ct.\~~5 . MD ~1~ - 1qqo 
TELEPHONE E-MAIL ADDRESS li<'loa...® ~oSi. MoS loo-h:t..n ic.AJ~ . CO('(\ 

SPECIAL EXCEPTION TYPE 

• New Special Exception D Special Exception Amendment D Radio or Television Station 

REQUESTED USE: 

O Alcoholic Beverage Manufacturing 

0 Amusement Center 

0 Assembling/Manufacturing 

0 Bed and Breakfast 

O Child/Elderly Daycare with less than 8 people 

D Child/Elderly n 8 people 

0 Laboratories 

0 Off Street or Off Site Parking Lots & Garages 

0 PawnShops 

0 Private Educational Institutions 

0 Public Utilities 

0 Tattoo/Body Piercing Parlor 

0 Commercial P olfCourses O Telecomm Facility - Requires new pole/tower 

0 All Other Telecommunication Facilities 

0 HospitaiNeterinary 0 Other {please specify) 

NATURE OF APPUCATION 

Briefly describe application request referencing appropriate section of City Code. 

~~ves+ o...wro" a..\ o~ \4-oMe.. -e,a.&ec:l\OI..>"bl f"''~ ~ s Lia.-ens e.... ~ \cx..a..ho " v.:>rth ove..< 

\ nol(l - \ <s \ c:kc* .uY\()\oi e.e v~o~ Ch . ;H - d l iR ( b) (,· ) 

List case numbers of all applications flied within the past three (3) years pertain log to any portJon of subject property. 

N A 
continued on reverse side 
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THE CHECKLIST BELOW IS A GENERAL GUIDE FOR ITEMS THAT ARE TYPICALLY REQUIRED FOR 
APPLICATIONS. PLEASE REFER TO CHAPTER 24, ARTICLE VII, SECTION 24-188 (c) (1) OF THE CITY CODE FOR 

COMPLETE REQUIREMENTS OR CONTACT A BOARD OF APPEALS STAFF MEMBER 
AT 301-258-6330 FOR FURTHER CLARIFICATION 

SUBMIITAL REQUIREMENTS 

0 1. Petitloner Statement per Section 24-188 (c)(l) band g. 

D 2. Plans and Drawings per Section 24-169(c), One (1) bard copy, One (1) digital copy (DWF preferred) or PDF 

0 3. List of Abutting and Confronting Property Owners 

0 4. Zoning Map 

0 5. List of Additional Parties to be Notified 

Optional Submittals 

0 1. Lease/ Authorization Letter (required if not owner) N 1 A 

0 2. Master Plan Maps 

0 3. Additional Petitioner Exhibits 

.. ,., 
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STATEMENT OF APPLICANT LINDA STEIN FOR SPECIAL EXCEPTION 
UNDER ARTICLE X, SEC. 24-216 

WHEREAS, I am a Member of Zosimos Botanicals LLC ("Zosimos Botan icals" ), a Home Based business 

operating at 28 Allenhurst Court, Gaithersburg, MD 20878. Zosimos Botanicals is an organic and natura l 

makeup company where everything is handmade. Due to its minimal impact on the environment, 

judicious use of natural resources and dedication to social causes, Zosimos Botanicals has been granted 

Environmental Awards from the City annually since 2009. Zosimos Botanicals requests that a Special 

Exception be granted, as the evidence of record shows that the use meets the required elements as 

follows. 

(1) Zosimos Botanica ls is a Home Based Business permitted within the residential zone where it is 

located and complies with all procedural requirements set forth in Article X; 

(2) Zosimos Botanicals complies with all standards and requirements specifically set forth for use as 

a Home Based Business as may be contained in Chapter 24 and the development standards for 

the zone within the use is located; 

(3) Zosimos Botanica ls is not detrimental to the use, peaceful enjoyment, economic value or 

development of surrounding properties or the general neighborhood; and causes no 

objectionable noise, vibrations, fumes, odors, dust, toxicity, glare or physical activity. The entire 

one room stud io is limited to the sub-basement portion of the single family house. All products 

are handmade in an eco-friend ly environment using nontoxic raw materials. There are no 

chemicals present; 

(4) Zosimos Botanicals is in harmony with the general character of the neighborhood. No new 

structure or conversion of existing structures is proposed. No change to the exterior is 

proposed. Zosimos Botanicals is in harmony with the intensity and character of activity, traffic 

and parking conditions and number of similar uses. Zosimos Botanica ls has no signage or 

branded vehicles. It is not a retail location, butane-tailer that sends out packages with the US 

Postal Service mail carrier. No additional carrier comes to Zosimos Botanicals for outgoing 

packages, as the mail carrier picks up the parcels at the same time the mail is delivered. A 

handful of t imes annually, less than 10, we allow a local customer to pick up an order to avoid 

shipping charges. The studio is closed after Spm weekdays and on weekends, thus no non

resident employees are present during those t imes/days. Zosimos Botanicals sells products at 

local stores, which are delivered and not picked up, causing no additional traffic. 

There are no non-res ident employees that work a 40 hour week. One non-resident employee 

works M-F from 10-4 and parks in the driveway. Another non-resident employee works on 

commission only instead of hourly. She comes as needed, part-time, less than 10 hours per 

week during studio hours and parks in the street in front of the house. The location has an 

attached two car garage. My minivan is parked in the garage. In Summertime we have an Intern 

from Liberty's Promise, a 501c(3) who gets a st ipend from them, she works 20 hours per week 

for 8 weeks per the internship and is not a Zosimos Botanica ls employee. The intern is a student 

1 
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from a local high school that takes the bus. She works four days a week, her schedule is Tu-Th 

10-3:30 and F 10-1:30. During the school year, we employ high school students, typically former 

interns, who walk from Quince Orchard High School. High school students during the school 

year typically work 3:30-5 two to three days a week. As they are busy with extracurricular and 

homework, we usually have had two share one position so one comes each day Tu/Th and 

M/W/F unless no one wants to work on Fridays; 

(5) Zosimos Botanicals is consistent with the Master Plan which designates its location to be 

residential land use, as well as other planning guides or capita l programs for the physical 

development of the district; 

(6) Zosimos Botanicals does not adversely affect the health, safety, security, morals or general 

welfare of residents, visitors or workers in the area. The neighbors all agree that Zosimos 

Botanica ls does not adversely affect the neighborhood. In support of the special exception, 

many residents of Allenhurst Court have signed a petition and all of the adjacent residents to 

the Stein home have provided letters; 

(7) Zosimos Botanicals is served by adequate public services and facilities, including police and fire 

protection, water and sanitary sewer, storm drainage, public roads and other public 

improvements; and 

(8) There are no buildings or structures to be constructed, reconstructed or altered. The existing 

exterior appearance of the residential bui lding has suitable landscaping, screening or fencing. 

Zosimos Botanicals meets all of the requirements for a Minor Impact business except the existence of 

more than 1 non-resident employee. Zosimos Botanicals requires more than one non-resident 

employee to continue operating. As Zosimos Botanicals meets the standard by not creating a 

discernible adverse impact on the adjacent properties or neighborhood, I respectfully request that a 

Special Exception be granted and a Home Based Business License issued. 

2 
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From: linda@zosimosbotanicals.com
To: Caroline Seiden
Cc: Henry Marraffa - External
Subject: Square footage of Zosimos Botanicals
Date: Wednesday, August 28, 2013 3:22:56 PM

Carolyn,  I found the County record of my residence, which shows the upper
two floors as being 1,700 sq.ft. It doesn't reflect a finished basement.
Estimating the sq.ft based on this, would be about 800 sq.ft given that
part of the space is the laundry room, stairwell and HVAC.

I hope this is sufficient for the Board of Appeals procedure.

Linda

Linda Stein, Esq.
Formulator/Activist
Zosimos Botanicals LLC
http://www.zosimosbotanicals.com
http://www.facebook.com/zosimosbotanicals
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Surveyor's Certification 
I hereby certify thet tile eurvey tllown hereon Is corred to the beet of my 
ltnowltdft end thet, unit" noted otllerwlll, It Ill• been prepered 

. utlllllnt deiCrlpUon of record. Thl1 •urvey le not • boundery eu,.,.y end 
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Mtridi4n Survtys, Inc. 
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Rtxhillr . MD 20850 
(lUI} R40-002J 

NOTE: Tille plet 11 of benefit toe coneumeronly lnRfar ••It It f'lqulf'ld 
by • lender or • title lneurenc:e compeny or If• egent In connection with 
contempleted trenlflt', fiMnclnfl or f'lfiMnclng. Tille plet II not to be 
relied upon for lhe e.Ubllellment or ~n of t.nc11, fllrlfle•, 
bulfdlnge, or other ezi.Ung or tutu,. Improvement&. Tille pllt do•• nor 
provide tor till ICCVrlfl ldentHJQflon or property boundery llntt, but 
JUdi ldtntlnc:.Uon mey not be f'lqlllf'ld for the treMfer of title or 
eecurlng fiMnc:lnfl or f'llfnenclng. 

Oislrtc:l: ________ ;;z... _____ ____ ____ _ 

NO 1lTLE REPORT FURNISHED 
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FALL SCHEDULE 

 

 Erika Linda S.* Andrea 

WEEK 1    

Monday 10-5 9:30-2:30 PRN 

Tuesday 10-3 9:30-12:30, 1:15-2:30 PRN 

Wednesday 11-5 9:30-2:30 PRN 

Thursday 10-3 9:30-2:30 PRN 

Friday 10-5 9:30-2:30 PRN 

    

WEEK 2    

Monday 10-3 9:30-2:30 PRN 

Tuesday 10-3 9:30-12:30, 1:15-2:30 PRN 

Wednesday 11-5 9:30-2:30 PRN 

Thursday 10-3 9:30-2:30 PRN 

Friday 10-3 9:30-2:30 PRN 

 

* 3pm -12am PRN 

 

 
© 2013 Zosimos Botanicals LLC 
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SUMMER S CHEDULE 

Erika Linda S. Andrea Intern 

Monday 10-4 11-5 PRN 

Thesday 10-4 11-5 PRN 10-3:30 

Wednesday 11-4 11-5 PRN 10-3:30 

Thursday 10-4 11-5 PRN 10-3:30 

Friday 10-4 11-5 PRN 10-1:30 

© 2013 Zosirnos Botanicals LLC 
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07/29/2013 

d UNITEDSTI1TES 
POST.I.JL SERVICE. 

Shipment Confirmation 
Acceptance Notice 

A. Mailer Action 
Note To Mailer: The labels and volume associated to th1s form online, Shipment Date: 
must match the labeled packages bemg presented to the USPS® 
employee with this form. Shipped From: 

07/29/2013 

Ty pe of Mail 

Priority Mail Service® 

Express Mail Service®* 

International Mail* 

Other 

Total Volume 

2 

0 

0 

5 

7 

Zosimos Botanicals LLC 

28 ALLENHURST CT 

GAITHERSBURG MD 20878·1990 

Volume 

•start time for products with service guarantees will begin when mail arrives at the local Post Office,. and items receive 
Individual processing and acceptance scans. 

B. USPS Action 

• USPS EMPLOYEE: Please scan upon pickup or receipt of mail Leave form with customer or in customer's mail 
receptacle 
If postage has not been paid on line with Click-N-Ship or other PC Postage. inform the customer that you can 
only accept pre-pa1d items Process articles us1ng the existing Chck-N-Ship/PC Postage procedures. 
Employee scans the PS Form 5630 using the Mobile Data Collection Device (MDCD scanner). Note: MDCD 
scanners must be used to scan barcodes POS ONE scanners are not yet programmed to accept this barcode 

• Employee verifies the package volume count on the shipping notice. 
If the volume on the shipping notice matches the volume be1ng collected from the customer, the 
employee should make 1 :YES select1on by pressing the number 1 on the keypad of the MDCD scanner 
If the volume on the shippmg not1ce does not match the volume being collected from the customer, the 
employee should make the 2:NO. If the volume does not match, the mall should still be collected and 
dispatched as normal 

USPS DELIVERY CONFIRMATION 

9475 7102 0079 3268 4247 54 

PS Form 5630, November 2006, PSN 7530-08-000-4335 

Page 1 of 1 
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s UNITED STilTES 
POST IlL SERVICE,. 

Tuesday, July 23, 2013 
LINDA STEIN 
28 ALLENHURST CT 
GAITHERSBURG, MD 20878-1990 

Dear. LINDA STEIN 

Package Pickup Notification 
Confirmation Number: WTC87766312 

Thank you for shipping with the U.S. Postal Service. The status of your request is indicated below. For more time-saving 
features, visit our Web site at www.usps.com. 
Postmaster 

Request Summary 
Total Packages: 4 

Total Weight: 4.0 

Package(s) Location: Knock on Door/Ring Bell 

Special Instructions: 

Reason Not Picked Up 

~\..\., Number of Packages Picked Up 
__ Number of Packages Not Picked Up (indicate number per reason below) 
__ AIVSome Packages Not Found 
_ _ Carrier Notified, failed to comply with request (explanation required) 
__ Customer Improperly Placed an Order for Pickup (explanation required) 
__ International address requirements are not met 
__ Manager/Supervisor Failed to initiate the Pickup (explanation required ) 

More than 1/2 mile from mailbox 
__ No Postage 
_-__ Package(s) Damaged 
__ Package not in mailbox as specified 
__ Road not passable 
__ Safety Concern 
__ Unsatisfactory Packaging 
__ Other (explanation required) 

Explanation: 

-52-



07/22/2013 

-~ UNITEDSTATES 
POST.t1L SERVICE. 

Shipment Confirmation 
Acceptance Notice 

A. Maller Action 
Note To Mailer: The labels and volume associated to th1s form online. Shipment Date: 
must match the labeled packages being presented to the USPS® 
employee with this form. Shipped From: 

07/22/2013 

Type of Mai l 

Priority Mail Service® 

Express Mail Service®* 

International Mail* 

Other 

Total Volume 

2 

0 

0 

2 

4 

Zosimos Botanicals LLC 

28 ALLENHURST CT 

GAITHERSBURG MD 20878-1990 

Volume 

'Start time for products w1th service guarantees will begin when mail arrives at the local Post OffiCe no and items receive 
individual processing and acceptance scans . 

B. USPS Action 
• USPS EMPLOYEE· Please scan upon pickup or rece1pt of ma1l. Leave form with customer or in customer's mail 

receptacle. 
If postage has not been paid on hne with Click-N-Sh1p or other PC Postage, inform the customer that you can 
only accept pre-paid 1tems. Process articles using the existing Click-N-Ship/PC Postage procedures. 

• Employee scans the PS Form 5630 using the Mobile Data Collection Device (MDCD scanner). Note. MDCD 
scanners must be used to scan barcodes. POS ONE scanners are not yet programmed to accept this barcode. 
Employee verifies the package volume count on the shipping not1ce. 

• If the volume on the shipping not1ce matches the volume being collected from the customer. the 
employee should make 1 :YES selection by press1ng the number 1 on the keypad of the MDCD scanner. 
If the volume on the sh ipping notice does not match the volume being collected from the customer, the 
employee should make the 2:NO. If the volume does not match, the mail should still be collected and 
dispatched as normal 

USPS DELIVERY CONFIRMATION 

9475 7102 0079 3266 5312 87 

PS Form 5630, November 2006, PSN 7530-08-000-4335 
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07/19/2013 

d UNITEDSTilTES 
POSTIJL SERVICE. 

Shipment Confirmation 
Acceptance Notice 

A. Mailer Action 
Note To Mailer: The labels and volume associated to thts form online, Shipment Date: 
must match the labeled packages being presented to the USPS® 
employee with this form. Shipped From: 

07119/2013 

Type of Mail 

Priority Mail Service® 

Express Mail Service®* 

International Mail* 

Other 

Total Volume 

5 

0 

6 

12 

Zosimos Botanicals LLC 

28 ALLENHURST CT 

GAITHERSBURG MD 20878-1990 

Volume 

'Start time for products wtth service guarantees will begin when mail arrives at the local Post Office"" and items receive 
tndtvidual processmg and acceptance scans. 

8 . USPS Action 

• USPS EMPLOYEE: Please scan upon pickup or receipt of mail. Leave form with customer or in customer's mail 
receptacle. 
If postage has not been paid on line with Click-N-Ship or other PC Postage, inform the customer that you can 
only accept pre-paid items. Process articles using the extsling Click-N-Ship/PC Postage procedures. 

• Employee scans the PS Form 5630 using the Mobile Data Collection Device (MDCD scanner). Note: MDCD 
scanners must be used to scan barcodes. POS ONE scanners are not yet programmed to accept this barcode. 
Employee verifies the package volume count on the shipping notice. 

If the volume on the shipptng notice matches the volume being collected from the customer, the 
employee should make 1 :YES selection by pressmg the number 1 on the keypad of the MDCD scanner. 
If the volume on the shipping notice does not match the volume being collected from the customer, the 
employee should make the 2:NO. If the volume does not match, the mail should still be collected and 
dispatched as normal. 

USPS DELIVERY CONFIRMATION 

9475 7102 0079 3265 9890 58 

PS Form 5630, November 2006, PSN 7530-08-000-4335 

Page 1 of 1 
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07/17/2013 

~ UNffEDSTI!TES 
~ POSTM SERVICE. 

Shipment Confirmation 
Acceptance Notice 

A. Mailer Action 
Note To Mailer: The labels and volume associated to this form onhne. Shipment Date: 
must match the labeled packages being presented to the USPS® 
employee with this form . Shipped From: 

07/17/2013 

Type of Mail 

Priority Mail Service® 

Express Mail Service®• 

International Mail• 

Other 

Total Volume 

0 

8 

10 

Zos1mos Botamcals LLC 

28 ALLENHURST CT 

GAITHERSBURG MD 20878-1990 

Volume 

*Start time for products with service guarantees will begin when mail arnves at the local Post Office n.a and items rece1ve 
indtvldual processmg and acceptance scans 

B. USPS Action 

USPS EMPLOYEE: Please scan upon p1ckup or receipt of mail. Leave form with customer or in customer's mail 
receptacle. 
If postage has not been patd on line w1th Chck-N-Sh1p or other PC Postage, inform the customer that you can 
only accept pre-paid 1tems. Process art1cles us1ng the ex1stmg Click-N-Sh1p/PC Postage procedures 
Employee scans the PS Form 5630 usmg the Mobile Data Collection Devtce (MDCD scanner). Note. MDCD 
scanners must be used to scan barcodes. POS ONE scanners are not yet programmed to accept this barcode. 
Employee verifies the package volume count on the shippmg notice 

If the volume on the shipping notice matches the volume be1ng collected from the customer, the 
employee should make 1 :YES selection by pressmg the number 1 on the keypad of the MDCD scanner. 
If the volume on the shipping notice does not match the volume being collected from the customer, the 
employee should make the 2:NO. If the volume does not match. the ma1l should still be collected and 
dispatched as normal. 

USPS DELIVERY CONFIRMATION 

9475 7102 0079 3265 3857 13 

PS Form 5630, November 2006, PSN 7530-08-000-4335 
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07/10/2013 

t;;:!f!ff UNrrED STATES 
~ POSTJJL SERVICE. 

Shipment Confirmation 
Acceptance Notice 

A. Mailer Action 

Note To Mailer: The labels and volume associated to th1s form online. Shipment Date: 
must match the labeled packages being presented to the USPS® 
employee w1th this form. Shipped From: 

07/10/2013 

Type of Mail 

Priority Mail Service® 

Express Mail Service®* 

International Mail* 

Other 

Total Volume 

0 

0 

6 

7 

Zos1mos Botanicals LLC 

28 ALLENHURST CT 

GAITHERSBURG MD 20878-1990 

Volume 

·start time for products w1th service guarantees will begm when mail arrives at the local Post Office 111 and items rece1ve 
individual processing and acceptance scans. 

B. USPS Action 
• USPS EMPLOYEE· Please scan upon pickup or receipt of mall. Leave form with customer or in customer's mall 

receptacle. 
If postage has not been paid on line with Click-N-Ship or other PC Postage, inform the customer that you can 
only accept pre-paid items. Process articles using the existing Click-N-Ship/PC Postage procedures. 

• Employee scans the PS Form 5630 using the Mobile Data Collection Device (MDCD scanner). Note: MDCD 
scanners must be used to scan barcodes. POS ONE scanners are not yet programmed to accept this barcode. 
Employee verifies the package volume count on the shipping notice 

• If the volume on the shipping notice matches the volume being collected from the customer, the 
employee should make 1 :YES selection by pressing the number 1 on the keypad of the MDCD scanner. 

• If the volume on the shipping notice does not match the volume being collected from the customer, the 
employee should make the 2:NO. If the volume does not match, the ma1l should still be collected and 
dispatched as normal. 

USPS DELIVERY CONFIRMATION 

9475 7102 0079 3263 4888 81 

PS Form 5630, November 2006, PSN 7530-08-000-4335 
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MARYLAND SALES & USE TAX LICENSE 

14282405 
Sales and Use Tax Registration Number 

ZOSIMOS BOTANICALS LLC 
28 ALLENHURST COURT 
GAITHERSBURG, MD 20878-1990 

01/07/2011 
Issue D ate 

/i~ 1//0tYltuoY 
Peter Franchot 

Comptroller 

~ C M PTROLLER 
~ (}; MARYLAND 

-- Seroing th~ Pe?fle 

Revenue Admlnistration Division 
110 CarruU Street • Annapolis, MD 21411 

This liceme must be displayed prominently. A separate license is requind for euch place o_f business. 

0 0 1 0 01001001 

 

Board of Appeals 

 BOA-3280-2013
Exhibit #8

-57-



Entity Detail 

U Maryland Departm. ent of Assessments and Taxation 

~ Taxpayer Services Division 
301 West Preston St reet ia\l Baltimore, MD 21291 

Page 1 of 1 

Inter ilin_gs (UCCl I Business Entity Information (Charter/Personal Property) 
New Sear h I Get Forms I Certifi a s I SDAT Home 

Taxpayer Services Division 

Entity Name: ZOSIMOS BOTANICALS 
DeptiD#: T00216572 

General Information Amendment.s 

NOTICE ABOUT IMAGE AVAILABILITY AND ACCURACY 

Page 1 of 1 

Description Date Filed Time Film Folio Pa es View 
Document 

TRADE ~AME 12/02/2004 
11: 12 

B00736 0723 2 ® BEGISTRATION AM 

Order 
Copies 

~ 

c: / 1 1 / 'l ()()'7 
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Q 
Gaithersburg 

-----------------.4CHACACTUCOf/NTJICITY--------------------

PLANNING AND CODE ADMINISTRATION 

City of Gaithersburg · 31 South Summit Avenue· Gaithersburg, Maryland 20877 · Telephone: (301) 258-6330 · Fax: (30 I) 258-6336 
plancode@gajtbersburgmd.gov · www .gaithersburgmd.gov 

HOME BASED BUSINESS LICENSE APPLICATION 
All information must be complete to initiate processing of application 

SUBJECT PROPERTY -1-u 
NameofBusiness :f:remo>~o\-a.nic.als LLC TypeofBusiness ~~Y\;-~ mad<eq> 
Address :2 ~ Al\en'nv.p+ CoVYt) G-a..~fut.r$blNg MD 2-0¥-f-'g- I '190 

PROPERTY OWNER 

Name Ltn~ cwd. t1 \ chae \ S t Oo 
Telephone Numbers: Home .3D I- g 1-{1-7~;;{~ Cell ~ 1- .;2 3 ~ • o ":}3\ 

PRIMARY CONTACT 

Name L C'Qd(•. Lj+et a 
Telephone Numbers: Home .3-:> l - Cf ~"1- ?(..,:.2~ 

TYPE OF BUSINESS IMPACT (check only one) 

- All Employees Live at Residence 
D None - No More Than (5) Deliveries or Visits per Week 

E-Mail I ind.A. <:3) F<?-'>;Yn~ 
bohvl•'Ctt.ls, c.um 

E-Mail ~~~~6) ~-mos 
b 0 \-cv"l { ~A1 '5 , <-CrY) 

-No Discern ible Adverse Impact upon Adjacent Properties or Neighborhood 

- No More Than (1) Non-Resident Employee 
• Minor Impact v' o -No More Than (7) Deliveries or (20) Visits per Week 

v b -No Discernible Adverse Impact upon Adjacent Properties or Neighborhood 

J o - More Than (1) Non-Resident Employee 
tJ Material Impact - More Than (7) Deliveries or (20) Visits per Week 

- Discernible Adverse Impact upon Adjacent Properties or Neighborhood 

Describe any Discernible Adverse Impact 

BUSINESS DETAILS 

Number of Employees that Live On-Site 

Number of Employees that Live Off-Site J_ (Pl ... ~ , ,,~u .... ) 
Number of Customers per Week (estimate) _Q_ 
Number of Deliveries per Week (estimate) ___3_ 
Number of Off Street Parking Spaces Available to Customers 0 --==----
Type of Business Related Vehicles Parked on the Premises-~0"-----------------------
Type (s) of Materials or Supplies Stored on the Premises D"""5{Ln\(... o ·, ( L0tt.'f. J M\(A.... J plcc$-\-\C. bo-\1le5 CU'ld 
Will a Business Sign be on the Site? 0 Yes li 0 

1 
f5la.s; j ct...•S 
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PETITION IN SUPPORT OF 

HOME BASED BUSINESS LICENSE APPLICATION 

JULY 24, 20 13 

I live in an adjacent property in the neighborhood where linda Stein's house is located at 28 

Allenhurst Court. Linda's home-based business has no discernible adverse impact upon me. 

NAME 

--
/ I / 

I { 

1!r2chlc-~ z;,l~~ 

_;:_ti.A bj lr_ frlej ~ L

kcJ,.sJ=r~. h r:·,~ r: r 

16 p \ /enhur~j CJ. __ 

I L.) Y1 } J e fl h ~ r ~ t C + . 

'J,) fl\h L~ \A ----
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August 1, 2013 

City of Gaithersburg 

Re: License Application from Zosimos Botanicals, LLC 

As residents of Allenhurst Court, we wish to express our support for the business 
license application from Zosimos Botanicals, LLC, to operate a home-based business in 
our neighborhood. 

1. We have resided at 25 Allenhurst Court since 1984, located directly across from the 
home where Zosimos would be licensed to operate. 

2. We are both retired, and frequently home all day, so we have a good perspective of 
the impact of business operations. 

3. In our view, the operations would not have an adverse impact on the neighborhood. 

4. Zosimos is a family-friendly, eco-friendly, woman-owned business, which employs 
minorities. 

In view of the above, we have no objection to approval of the license application. 

Sincerely, 

(by electronic mail) 

John and Marcella Hickey 
25 Allenhurst Court 
Gaithersburg, MD 20878 
301-977-3541 
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Lisa Brown 
26 Allenhurst Court 
Gaithersburg, MD 20878 

Dear City of Gaithersburg, 

August 1. 2013 

I am Linda Stein's next door neighbor. I am writing to inform you that I don' t object to 
Linda' s application for a home based business license. 
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1

Caroline Seiden

From: Linda Stein <linda@zosimosbotanicals.com>
Sent: Monday, August 26, 2013 10:42 PM
To: Caroline Seiden
Subject: Fwd: Business next door

Caroline, If possible, can this be added to my Special Exception application? Thank you. 
 
Linda 

From: Karen Long <kjvlong@gmail.com> 
Sent: Wed Aug 14 22:33:09 EDT 2013 
To: Linda@zosimosbotanicals.com 
Subject: Business next door 
 
Linda--Sorry for the delay. 
  
To Whom It May Concern: 
  
I do not have any objections to their being a business next door to me. 
  
Karen Long 
30 Allenhurst Court 
Gaithersburg MD 
 
CEO/Formulator 
Zosimos Botanicals LLC 
http://www.zosimosbotanicals.com 
Sent from my Android phone with K-9 Mail.  
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July 28, 2013 

To Whom It May Concern: 

Josh and Julia Rosenbaum 
419 Bostwick Lane 
Gaithersburg, MD 

20878 

We are writing to indicate that we do not object to Linda Stein being granted a 
home-based business license in our neighborhood at her home on 28 Allenhurst 
Court, Gaithersburg, MD 20878. We are located behind the Stein's house and we do 
not believe that her business is a detriment to the neighborhood. 

If you have any questions, we can be reached at 301-990-7032. Thank you. 

Josh and Julia Rosenbaum 
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if 
e ~. 

The Coalit ion for Consumer Information on Cosmetics (CCIC) 
is pleased to present th is Certificate of Appreciation to 

Zosimos 'Botanicafs 
for adoptmg the Corporate Standard of Compassion for Anima ls. 

A_ . /" ( • 

vSue A. Leary, CCIC Chafr 

·:· Amencan Anti-Vivrsectron Socrety 

·:· Anrmal Allrance of Canada 

•!• Beauty Without Cruelty, U.S.A. 

•!• Doris Day Animal League 

·!· The Humane Socrety of Canada 

·:· The Humane Soc iety of the United States 

; 

•!• MSPCA Center for Laboratory Anrmal Welfare 

•) New England Antr -Vrvisectron Socrety 

lnternat ronal Partner 
·:· European Coal rt ron to End Animal Experrments 
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z 

f v-om the 

g 
a 

Mo.y_or- o.V\d City_ CotAV\cil of G\o.ither-sbtAr-9 

P'"eSeV\ted to 

t=1 stmo Botanicals 
ih ~ecoghitioh of otAtstahdihg acheivemeht 

i It\ imp lt'"ovi h9 OIA~t'" ehvi lt'"ohmeht. 

Proclaime this 2nd day of April, 2013 

.. 
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C,aztlzersburg 

(jaithers urg 
Environ en al 

Award 
f~'"om the 

Mo.y_ol'" o.V\d Ci-ty Co!AV\cil of C\o.ithel'"sb~A~'"9 

p~'"eSeV\ted to 

Zosimos Botanicals llC 
ih ~ecogV\itioV\ of otAtstaV\d iV\g effo~ts 

to imp~ove OV\~ eV\vi~oV\meV\t. 

Proclaimed this 19th day of April, 201 0 

-67-



ers -VlfO 
war 
f~"oW\ the 

Mo.y_ol" al'\d City_ Cov.l'\cil of ~o.ithel"sbv.l"g 

pl"esel'\ted to 

Zosimos Botanicals LLC 
i V\ .-'ecog V\itioV\ of oLAtstaV\d i "'9 effo .-'ts 

to imp.-'ove OLA.-' eV\Vi.-'oV\meV\t. 

Proclaimed this 27th day of April, 2009 
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(jai ers rg 
E viron en al 

Award 
f~"om the 

Mayo~" o.V\d C ity CoLAV\ci l of C\o.ithel"'sbvo.l-'9 

p~"'eSeV\ted to 

Zosimos Botanicals 
i V\ recogV\it ioV\ of otAtstaV\diV\g efforts 

to improve otAr eV\viroV\meV\t. 

Proclaimed this 16th day of April, .2012 

/ 
/ 
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City of Gaithersburg Zoning Map 

     28 Allenhurst Court 
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Aerial orthophoto is courtesy of the USGS National Map program.  http://nationalmap.gov/  
Property boundaries and planimetric base map ©2011 M-NCPPC and City of Gaithersburg. 
All rights reserved. Aerial photo acquired March 2008.

The City of Gaithersburg makes no warranty, express or implied, for the completeness and 
accuracy of the information depicted on this map. This map may not be reproduced, in whole or 
in part, without the express written permission of the City of Gaithersburg and other referenced parties.

28 Allenhurst Court
MD State Plane

HPGN NAD 83/91

µ
City of Gaithersburg

Planning and Code Admin
31 S Summit Ave

Gaithersburg, MD 20877
(301) 258-6330

www.gaithersburgmd.gov
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owner_name_line_1 owner_name_line_2 owner_address_line_1 owner_address_city owner_address_state owner_address_zip_code
HICKEY JOHN W N & M A 25 ALLENHURST CT GAITHERSBURG MD 20878
SEIDEL SANDI M 27 ALLENHURST CT GAITHERSBURG MD 20878
FERNHEIMER LOUIS & S H 23 ALLENHURST CT GAITHERSBURG MD 20878
LONG RICHARD M & K J 30 ALLENHURST CT GAITHERSBURG MD 20878
ROSENBAUM JOSHUA M & JULIA A 419 BOSTWICK LN GAITHERSBURG MD 20878
BROWN AARON J & L J 26 ALLENHURST CT GAITHERSBURG MD 20878
PHELAN PAUL JOHN & SHANNON MCKENZIE PHELAN 421 BOSTWICK LN GAITHERSBURG MD 20878
STEIN MICHAEL A & L B 28 ALLENHURST CT GAITHERSBURG MD 20878
SHEA DANIEL J & S L 417 BOSTWICK LANE GAITHERSBURG MD 20878
Alan Rosen President 17017 Sioux Lane Gaithersburg MD 20878
Andrea Liacouras President 105 Twelve Oaks Court Gaithersburg MD 20877
April Day Community Association Services, Inc. 18401 Woodfield Road, Suite H Gaithersburg MD 20879
Brian Weiblinger President 147 Apple Blossom Way Gaithersburg MD 20878
Bruce Blumberg Abaris Realty, Inc. 12009 Nebel Street Rockville MD 20852
Carla Johnson Bennington 29 Goodport Lane Gaithersburg Maryland 20878
Carrie Mathis Quantum 5101 River Road, Suite 101 Rockville Maryland 20816
Cheryl Berger Association Bookkeeping Service, Inc. 849-F Quince Orchard Boulevard Gaithersburg MD 20878
Chris Froehlich Community Mngmnt. Corp. 11300 Rockville Pike #907 Rockville MD 20852
Claude Lumpkins Vista Management 1131 University Blvd West Suite 101 Silver Spring MD 20902
Craig Chung The Management Group 20440 Century Boulevard, Suite 100 Germantown Maryland 20874
Dale Roan Main Street Property Management, Inc. 9 Park Avenue Gaithersburg MD 20877
David Sapoznick Summit Management Services, Inc. AAMC 3833 Farragut Avenue Kensington MD 20895
David Studley President 716 Beacon Hill Terrace Gaithersburg MD 20878
Elaine Ziemke The Management Group 20440 Century Boulevard, Suite 100 Germantown Maryland 20874
Eric Cooper Property Management People 955-A Russell Avenue Gaithersburg Maryland 20879
Frances Winter President 2 Glazebrook Court Gaithersburg MD 20878
Glenn Loveland Abaris Realty, Inc. 12009 Nebel Street Rockville MD 20852
Guisela Deering The Simmons Management Group, Inc. 8911 60th Avenue, 2nd Floor College Park MD 20740
Hank Jacob Allied Realty 7605 Arlington Road Bethesda MD 20814
Ibrahim Dukuly Lighthouse Property Management, LTD P.O. Box 5379 Takoma Park MD 20913
Jackie Shaw Vice President 5 Antioch Road Gaithersburg MD 20878
Jeff Kivitz Main Street Property Management, Inc. 9 Park Avenue Gaithersburg MD 20877
Jesse James Allied Realty 7605 Arlington Road Bethesda MD 20814
Jessica Cummings IKO Real Estate, Inc. 3416 Olandwood Court, Suite 210 Olney MD 20832
Jon May President 8940 Edgewood Drive Gaithersburg Maryland 20877
Katrina Barrett ComSource Management, Inc. 3414 Morningwood Drive Olney MD 20832
Kevin Kapp Vista Management 1131 University Blvd West Suite 101 Silver Spring MD 20902
Kim Lee Villa Ridge Condominum Association 414 Girard Street Gaithersburg MD 20877
Lisa Franklin PROCAM 14904 New Hampshire Avenue Silver Spring Maryland 20905
Lori Cohen Armstrong Management Services 3949 Pender Drive #205 Fairfax Virginia 22030
Matt Snyder ComSource Management, Inc. 3414 Morningwood Drive Olney MD 20832
Mayea Henderson Community Management Corporation 11300 Rockville Pike #907 Rockville MD 20852
Michael Eckloff ComSource Management, Inc. 3414 Morningwood Drive Olney Maryland 20832
Michael LaPrade ComSource Management, Inc. 3414 Morningwood Drive Olney MD 20832
Michele Kennedy ComSource Management, Inc. 3414 Morningwood Drive Olney MD 20832
Mike Potter M.T.M Management Associates 26223 Ridge Road Damascus MD 20872
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Nancy Goglio President 905 Wild Forest Drive Gaithersburg Maryland 20879
Patty Floyd Paul Associates, Inc. 6935 Wisconsin Avenue Suite 400 Chevy Chase MD 20815
Peggy Toland Community Association, Inc. 15742 Crabbs Branch Way Derwood MD 20855
Peyton Harris Capital Management 12011 Lee Jackson Highway #350 Fairfax VA 22033
Ralph Caudle IKO Real Estate, Inc. 3416 Olandwood Court, Suite 210 Olney MD 20832
Randy Fox Kentlands Citizen Assembly, Inc. 485 Tschiffely Square Road Gaithersburg Maryland 20878
Richard Skobel Main Street Property Management, Inc. 9 Park Avenue Gaithersburg MD 20877
Robert Fogel Abaris Realty, Inc. 12009 Nebel Street Rockville MD 20852
Ruchita Patel The Management Group 20440 Century Boulevard, Suite 100 Germantown Maryland 20874
Sandra Ewing Vanguard Management Associates PO Box 39 Germantown MD 20875
Shireen Ambush Abaris Realty, Inc. 12009 Nebel Street Rockville MD 20852
Steve Leskowitz The Management Group 20440 Century Boulevard, Suite 100 Germantown Maryland 20874
Tom Armstrong President 108 Longdraft Road Gaithersburg Maryland 20878

-73-



 
City of Gaithersburg 
31 S. Summit Avenue 
Gaithersburg MD  20877 
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 NOTICE OF BOARD OF APPEALS MEETING 
*THURSDAY, SEPTEMBER 19, 2013 at 7:30 PM 

City Hall Council Chambers 
31 S. Summit Avenue, Gaithersburg MD  20877 

 
You are receiving this postcard to inform you of a proposal for a special exception within 200 
feet of your property or you have expressed an interest in the subject plan(s).  

 
APPLICATION TYPE: 
FILE NUMBER: 
LOCATION: 
PROPOSAL 
 

 
SPECIAL EXCEPTION REVIEW 
BOA-3280-2013 
28 Allenhurst Court 
Home Based Business - Material 
Impact 

In addition, the Planning Commission will be reviewing the above-referenced application on 
Wednesday, September 11, 2013 at 7:30 p.m. in the location noted above.   

For additional information, you may review the project file(s) at the Planning and Code 
Administration offices located at City Hall, 31 S. Summit Avenue, Gaithersburg Maryland 
between the hours of 8:00 am and 5:00 pm Monday through Friday.  You may also refer to 
the City web site at www.gaithersburgmd.gov or contact us via telephone at 301-258-6330.   

*Subject to Change 

-75-



From: linda@zosimosbotanicals.com
To: Caroline Seiden
Cc: Henry Marraffa - External
Subject: Re: Sign has been Posted
Date: Friday, August 30, 2013 9:22:12 PM

Caroline,  The sign has been posted. Please see attached photo.

Have a beautiful holiday weekend,

Linda

On Fri, August 30, 2013 2:32 pm, Caroline Seiden wrote:
> Hi Linda,
>
> Just wanted to let you know that the sign for your front yard has been
> prepared.  You can pick it up at City Hall anytime that is convenient for
> you so long as it is posted by 5:00 pm on Wednesday, September 4.   Once
> posted, please send me a confirmation email with photograph indicating
> that it has been posted.  Thanks!
>
> Caroline Seiden
> Planner
> City of Gaithersburg
> Planning and Code Administration
> 31 S. Summit Avenue, Gaithersburg, MD  20877
>
> 301-258-6330 (PHONE)
> 301-258-6336 (FAX)
> cseiden@gaithersburgmd.gov<mailto:cseiden@gaithersburgmd.gov>
> www.gaithersburgmd.gov<http://www.gaithersburgmd.gov/>
>
>

Linda Stein, Esq.
Formulator/Activist
Zosimos Botanicals LLC
http://www.zosimosbotanicals.com
http://www.facebook.com/zosimosbotanicals

 

Board of Appeals 

 BOA-3280-2013
Exhibit #22-76-



-77-



 

Board of Appeals 

 BOA-3280-2013
Exhibit #23

-78-



-79-



From: linda@zosimosbotanicals.com
To: Caroline Seiden
Subject: RE: Special Exception Conditions
Date: Wednesday, September 04, 2013 12:37:10 PM
Attachments: EmployeeSchedule.doc

Hi Caroline,  Attached is a revised Employee Schedule which accounts for
our potential extended hours.  I also made notes about the after school
employees and replacement that are not yet on the payroll. If necessary,
please explain that this is the rationale for requesting the maximum of 4
non-resident employees.

If possible, I would like to respectfully request that street parking in
front of my house be available for 1 vehicle after 6 pm.  The high school
kids walk from Quince Orchard or take the bus.  One employee parks in my
driveway.  The PRN employee (Andrea) parks in the street.  It is very
inconvenient to have her move her car every instance she may be here after
4.  I would have to switch with her and park in the street, or she would
block my van in the garage. Both instances are very inconvenient.  Moving
the cars around would cause more activity in the neighborhood than simply
leaving it there.  I also employ a telecommuter, Sara, who comes by about
once or twice a month, but when she does she usually parks in the street.
These are not commercial vehicles.  The area requested is not to the left
side of my driveway.  Facing my house, it is the area on the right side of
the driveway.

Thank you in advance for your consideration.

Have a beautiful day,

Linda

On Tue, September 3, 2013 2:25 pm, Caroline Seiden wrote:
> Linda,
>
> I donâ€™t think the parking restrictions apply to you since it is your
residence.
>
> Just to clarify regarding your other questions â€“ the way we wrote the
conditions, you would be able to have four non-resident employees (plus
yourself), just not all present on any one day.
>
> Also, if you would like the ability to have employees work until 6:00pm,
just provide me with an amended schedule that indicates this possibility
â€“ that way your hours would be less restricted.  This is all still
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FALL SCHEDULE – Sept. through Jan.  

 

 Erika** Linda S.* Andrea 

WEEK 1    

Monday 9-6 9:30-2:30 PRN 

Tuesday 9-6 9:30-12:30, 1:15-2:30 PRN 

Wednesday 9-6 9:30-2:30 PRN 

Thursday 9-6 9:30-2:30 PRN 

Friday 9-6 9:30-2:30 PRN 

    

WEEK 2    

Monday 9-6 9:30-2:30 PRN 

Tuesday 9-6 9:30-12:30, 1:15-2:30 PRN 

Wednesday 9-6 9:30-2:30 PRN 

Thursday 9-6 9:30-2:30 PRN 

Friday 9-6 9:30-2:30 PRN 

 

* Holiday hours November/December will be extended 2:30pm -12am PRN 

 

** Erika will be relocating to Washington State during this time period.  She will be training the 

replacement Employee.  Erika and the new Employee will be in the studio together.   

 

*** Zosimos Botanicals usually employs one or two High School students during the academic year.  

If there are 2, they share the job and are not in the studio on the same days.    

 

 
© 2013 Zosimos Botanicals LLC 
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CITY OF GAITHERSBURG 
31 South Summit Avenue 
Gaithersburg, Maryland 

(301) 258-6330 
 

BOARD OF APPEALS 
RESOLUTION APPROVING 

 
A PETITION BY LINDA STEIN ON BEHALF OF ZOSIMOS BOTANICALS, LLC, 

REQUESTING A SPECIAL EXCEPTION FOR A HOME BASED BUSINESS, 
MATERIAL IMPACT, AT 28 ALLENHURST COURT, GAITHERSBURG, MARYLAND.  

THE PROPERTY IS LOCATED IN THE R-90 CLUSTER ZONE AS ALLOWED BY 
SECTION 24-216 (c) OF THE CITY OF GAITHERSBURG ZONING ORDINANCE 

(CHAPTER 24 OF THE CITY CODE). 
 

BOA-3280-2013 
 

O P I N I O N 
 

This matter has come before the Board of Appeals as a special exception petition 
by Linda Stein for Zosimos Botanicals, LLC, to permit a home based business, material 
impact, at 28 Allenhurst Court, Gaithersburg, Maryland.  The special exception is 
allowed by Section 24-216(c) of the City of Gaithersburg Zoning Ordinance (Chapter 24 
of the City Code)  The Board’s authority in these matters is provided pursuant to Subtitle 
3, Title 4, Land Use Article, of the Maryland Annotated Code and § 24-187(b) of the 
Zoning Ordinance (Chapter 24 of the City of Gaithersburg Code) which authorizes the 
Board to hear and decide only those special exceptions as the Board of Appeals is 
specifically authorized to pass on by the terms of this Chapter.   

 
Operative Facts 

 
Linda Stein, on behalf of Zosimos Botanicals, LLC, originally filed the application 

and exhibits on August 9, 2013.  The application requests a special exception for a 
home based business, material impact, at 28 Allenhurst Court, Gaithersburg, Maryland 
in the R-90 Cluster Zone. 

In accordance with Section 24-188(d), the Planning Commission reviewed the 
special exception request at their September 11, 2013 regularly scheduled meeting.  
Following testimony from Ms. Stein and Zosimos Botanicals employee, Andrea Levy, 
the Planning Commission analyzed the application and made a recommendation to the 
Board of Appeals that the special exception be approved with four conditions:  
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1. This special exception is granted for Zosimos Botanicals, LLC, only and 

shall not be transferable to any other business located at 28 Allenhurst 
Court. 
 

2. Operating hours for non-resident employees are restricted to weekdays 
from 9:00 am to 6:00 pm.   
 

3. A maximum of four (4) non-resident employees, volunteers, or interns 
may conduct business at 28 Allenhurst Court per day.   

 
4. No more than ten (10) deliveries are permitted per week in addition to 

regular mail delivery. 
 
The Planning Commission did not reach consensus on the applicant’s request for 

a fifth condition to permit a non-resident employee to park a vehicle on the street after 
4:00 pm and agreed that the Board of Appeals should address this issue at their 
hearing. 

 
The Board of Appeals held a public hearing on Thursday, September 19, 2013, 

at 7:30 p.m. at City Hall.  Notice of the public hearing was posted on the City’s web site 
and sent to the applicants and surrounding property owners on September 4, 2013. The 
property was properly posted as well.    

The Board reviewed 28 exhibits, including the Applicant’s statement, a 
neighborhood petition in support of the application, letters in support of the application, 
and a memorandum from City of Gaithersburg Code Administration Officer Allen Meyer.  
Planner Seiden noted that the Planning Commission recommends approval of the 
petition with four conditions as stated above.  Testimony was given by Ms. Stein 
concerning the operation of the home based business and its impact on the community.  
Additional testimony in support of the application was provided by City of Gaithersburg 
Council Member Henry Marraffa and Julien Labiche of Liberty’s Promise.  There was no 
testimony in opposition to the subject request. 

Following the testimony and arguments, the Board closed the record and made a 
motion to approve the special exception. 
 

Relevant Statutory Provisions 
 

The following statutory provisions from the City Zoning Ordinance (Chapter 24 of 
the City of Gaithersburg Code) are among the provisions, which define the nature and 
extent, a special exception that may be granted by this Board and the criteria upon 
which they may be approved. 

 
*    *    * 
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ARTICLE VII.        Board of Appeals. 
 

*    *    * 
Sec.  24-187.  Powers and duties. 
 
The Board of Appeals shall have the following functions, powers, and duties: 
 

*    *    * 
(b) Special Exceptions.  To hear and decide only those special exceptions as the 

board of appeals is specifically authorized to pass on by the terms of this 
chapter. 

 
The Board of Appeals is empowered to prescribe appropriate conditions and 
limitations upon the approval of special exceptions. Special exceptions approved 
by the Board shall be implemented in accordance with the terms and/or 
conditions set forth in the Board’s decision and shall include the requirement that 
the petitioner shall be bound by all of his testimony and exhibits of record, the 
testimony of his witnesses and representations of his attorneys, to the extent that 
such evidence and representations are identified in the board’s opinion approving 
the special exception. Violation of such conditions and limitations shall be 
deemed a violation of this chapter and, further, shall constitute grounds for 
revocation of such special exception.  

 
*    *    * 
 

Sec.  24-189.  Findings required. 
 

*    *    * 
 

(b) Special Exceptions.  A special exception may be granted when the Board of 
Appeals finds from the evidence of record that the proposed use: 

 
(1) Is a permissible special exception within the zone and that the application 

complies with all procedural requirements set forth in this article; 
 

(2) Complies with all standards and requirements specifically set forth for such 
use as may be contained in this chapter and the development standards for 
the zone within which the intended use will be located; 

 
(3) Will not be detrimental to the use, peaceful enjoyment, economic value or 

development of surrounding properties or the general neighborhood; and 
will cause no objectionable noise, vibrations, fumes, odors, dust, toxicity, 
glare or physical activity; 
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 considering population density, design, scale and bulk of any proposed new 
structure or conversion of existing structures; as well as the intensity and 
character of activity, traffic and parking conditions and number of similar 
uses; 

 
(5)  Will be consistent with the master plan or other planning guides or capital 

programs for the physical development of the district; 
 

(6) Will not adversely affect the health, safety, security, morals or general 
welfare of residents, visitors or workers in the area; 

 
(7) Will be served by adequate public services and facilities, including police 

and fire protection, water and sanitary sewer, storm drainage, public roads 
and other public improvements; and 

 
(8) When located in a residential zone where buildings or structures are to be 

constructed, reconstructed or altered shall, whenever practicable, have the 
exterior appearance of residential buildings and shall have suitable 
landscaping, screening or fencing. 

 
*    *    * 

 
Sec.  24-191.  Special exception implementation, modification, and abandonment. 
 

(a) The Board of Appeals shall prescribe a time limit in which the special exception is 
required to be completed.  The Board of Appeals shall conduct a public hearing 
upon the failure to complete the special exception within the prescribed time and 
following the public hearing may terminate the special exception.  The Board 
may, upon written request and for good cause shown, extend the time for 
completion of the special exception. 

 
(b) The Board of Appeals is authorized to amend or modify the terms or conditions of 

a special exception upon the request of the special exception holder or upon 
recommendation of any City department of the Planning Commission, or 
pursuant to a show cause hearing provided in section 24-192 of this Code. No 
public hearing shall be required unless the proposed modification will 
substantially change the nature, character or intensity of the use or materially 
impact the neighborhood in which such use is located. If the Board determines 
that a hearing is required, the notice and hearing provisions contained in section 
24-188 of this Code shall apply. 
 
 

*    *    * 
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Sec. 24-214. Purpose. 

The purpose of this article is to allow home based businesses in enumerated 
zones as a permitted use or special exception use, dependent upon the intensity 
and impact of such businesses, to ensure compatibility with adjoining uses and 
the neighborhood in which they are located. It is intended that these uses be 
confined to the interior of any dwelling or dwelling unit; be conducted by 
resident(s) of the dwelling or dwelling unit; be incidental and subordinate to the 
primary residential use of the premises; be conducted without changing the 
characteristics of the neighborhood, or the residential appearance or condition of 
the structure in which they are located; and, be of limited scope and intensity in 
terms of interior area occupied by the business, the volume and frequency of 
visitors, traffic generated and parking demands. Home based businesses are not 
intended to be conducted in such a manner or scope, either by the number of 
workers, volume of business or visitors, interior building modifications, installation 
of equipment and fixtures, amount of stock in trade or parking demands, as to 
become a commercial use or enterprise normally found in or better 
accommodated in a commercial zoning district.  

This article is not intended to prevent a common ownership community's ability to 
enforce the community's covenants, by-laws and rules. This article recognizes a 
dual regulatory process with respect to a home based business and the owner or 
operator of such business is separately subject to the standards, requirements 
and restrictions of this article and the covenants, by-laws and rules of the 
applicable common ownership community.  

Sec. 24-215. Standards and requirements applicable to home based businesses. 

No home based business shall be permitted to operate unless such 
operation complies with the following requirements:  

(a) The home based business is clearly subordinate to the primary 
residential use of the dwelling or dwelling unit or property within 
which it is located.  

 
(b) The home based business does not change the residential 

character or appearance of the dwelling, dwelling unit, property or 
neighborhood within which it is located. No alterations to the 
exterior of the premises, other than allowed by this article or 
required by city ordinance or regulation, will be permitted.  
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(c) The business use conducted on site, with the exception of allowed 

parking and signage, shall be conducted entirely within the confines 
of the interior walls of the dwelling, dwelling unit or accessory 
structure. Provided, however, components of the business may be 
operated off-site, but not in any other dwelling or dwelling unit 
controlled by the owner or operator of the home based business.  

 
(d) The person conducting the business must use the home as his/her 

primary residence. 
 
(e) More than one home based business may exist within the same 

dwelling, dwelling unit or accessory structure so long as the 
cumulative scope and impact of all such businesses does not 
exceed the standards and limits for a single "minor" impact 
business, as specified in section 24-216 of this Code.  

 
(f) The home based business shall not occupy more than one-third 

(1/3) of the gross floor area of the dwelling or dwelling unit. The 
term "gross floor area" shall be as defined in section 24-1 of this 
Code, except that the term "gross floor area" shall include garages, 
cellars, sheds and accessory structures located on the same lot or 
parcel as the dwelling or dwelling unit.  

 
(g) Parking for business purposes shall be allowed as follows: 
 

(i) Between the hours of 8:00 a.m. and 4:00 p.m. unrestricted. 
 

(ii) Between the hours of 4:00 p.m. and 8:00 a.m. parking for 
business purposes must be off-street. 

 
(iii) In all cases, parking for businesses located within areas 

controlled by communal or community associations must be 
consistent with the governing declaration of covenants, 
documents or regulations of the community association.  

 
(iv) Where applicable, the off-street parking requirements of 

Article XI of this Chapter 24 shall apply. 
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 Where a special exception is required for any home based 
business, the city board of appeals may promulgate conditions and 
establish such parking requirements different from this subsection (h) as 
may be necessary to accommodate the business and prevent 
inharmonious impacts upon adjacent properties and roadways.  

(h) The home based business may sell and store product samples 
and/or inventory, so long as: 

 
(i) The items are incidental to the home based business. 
(ii) Where sold and/or stored on site, they are located 

completely within the confines of the dwelling, dwelling unit 
or access structure. No product samples or inventory may be 
displayed, stored or sold in any open yard area.  

 
(iii) The area devoted to the display and storage of samples 

and/or inventory shall be included in the allowable gross 
floor area calculation. No portion of the dwelling or dwelling 
unit devoted to residential purposes may be used to store 
samples or inventory.  

 
(iv) The business may not store, maintain or use hazardous, 

toxic or combustible materials which require a fire 
department or other governmental agency permit or approval 
for use in the business.  

 
(i) The home based business may not use any equipment, facilities or 

process, or conduct any activity which creates noise, odor, 
electrical interference, vibration, fumes or glare detectable at levels 
beyond those normally incident to the operation of household 
appliances.  

 
(j) Deliveries to a home based business must be from common, 

commercial delivery services or by local merchants that ordinarily 
deliver to residential areas. Deliveries are not allowed by a 
dedicated truck or interstate common carrier which is normally used 
to deliver inventory to commercial businesses.  
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(k) A home based business shall not commence operation until a 

license has been issued by the city. 
 
(l) The home based business must be operated in compliance with the 

definition and purpose of such use. 
 

(m) With the exception of vehicles operated by visitors or non-resident 
employees of the home based business, only one business-related 
vehicle may be parked at the premises at any one time.  

 
(n) The business may display one non-illuminated sign or symbol at 

the premises, affixed to the building only. The sign shall not exceed 
six (6) inches × twelve (12) inches total area and cannot be erected 
to protrude more than two (2) inches from the building. A separate 
permit for such sign is required, pursuant to section 24-213 of this 
Code. Any home based business sign lawfully in existence on the 
effective date of the ordinance enacting this section which does not 
conform to this article shall be permitted to remain until such time 
as the sign is structurally altered.  

 

Sec. 24-216. Classifications of home based businesses. 

Home based businesses shall fall within one of the three (3) following 
categories, and shall be subject to the requirements set forth below and other 
applicable code requirements:  

(a) No impact home based business. 
(1) Operating limitations: 
 

(i) No non-resident employees are allowed. 
(ii) A maximum combination of not more than five (5) 

deliveries or visits per week. 
(iii) There is no discernible adverse impact upon adjacent 

properties or the neighborhood. 
 

(2) The operator of a no impact business shall register with the 
city manager or his designee upon forms provided and 

 
 
 8 BOA-3280-2013 
 

-90-



 
provide any additional information or documentation as may 
be reasonably requested.  
 

(b) Minor impact home based business. 
 

(1) Operating limitations: 
 
(i) Not more than one non-resident employee is 

permitted. 
(ii) A maximum of seven (7) deliveries shall be allowed 

per week. 
(iii) Not more than twenty (20) visits shall be allowed per 

week. A "visit" is defined as a stop at the business 
premises by one automobile transporting one or more 
clients, customers or business associates. A visit 
does not include the operator of a business, member 
of his/her family, or the business employee.  

(iv) There is no discernible adverse impact upon adjacent 
properties or the neighborhood. 

 
(2) The operator of a minor impact business shall register with 

the city manager or his designee upon forms provided and 
provide any additional information or documentation as may 
be reasonably requested. The operator shall pay a fee as 
shall be established by resolution of the city council.  

 
(c) Material impact home based business. Any home based business 

not qualifying under the limitations applicable to either a no impact 
or minor impact home based business shall be a special exception, 
and shall require approval by the city board of appeals under the 
provisions of Article VII of Chapter 24 of this Code. The city board 
of appeals may establish conditions upon its approval in addition to 
those requirements established in section 24-215 of this Code to 
ensure that the home based business does not have an adverse 
impact on the surrounding properties or the neighborhood.  

Sec. 24-217. Renewal; inspection; revocation. 

(a) Registration approved for the conduct of a no impact or minor 
impact home based business shall be valid for a period of three (3) 
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years from the date of approval. Registration shall be renewed 
triennially, at which time the city manager shall update any 
information relative to changes in circumstances and use of the 
home based business and evaluate the registrant's current 
compliance.  

 
(b) The board of appeals may require periodic reviews of material 

impact home based business special exceptions to evaluate 
compliance by the special exception holder with the terms and 
conditions of the board's approval, and the necessity to modify or 
impose additional conditions to ensure compliance and 
compatibility with adjacent properties and the neighborhood.  

 
(c) The city manager or his designee shall have the right to inspect the 

premises of any applicant for a home based business registration 
or special exception, and once approved, to inspect the premises 
for conformance with the provisions of this Article X or any other 
applicable governmental code. The continued refusal or the 
unavailability of the premises for inspection or the violation of any 
provision of the zoning ordinance or condition of approval shall be 
grounds for revocation of any approved registration or a request to 
the board of appeals to revoke any home based business special 
exception. The city manager or the city board of appeals, where 
applicable, may suspend or revoke any home based business 
registration that:  

 
(1) No longer conforms to the provisions of this article or 

conditions under which the registration was approved or the 
special exception granted; or 

  
(2) Was found to be issued upon false or mistaken information 

supplied by the applicant; or 
 

(3) Is determined to be in violation of any governmental code or 
regulation relating to the operation of the business or 
premises. A person aggrieved by a decision of the city 
manager may, within thirty (30) days after a decision or 
action is rendered, appeal the decision to the city board of 
appeals. Appeals shall be governed by the provisions of 
Article VII, Chapter 24 of this Code. 
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(d) The board of appeals may revoke the special exception of any 
material impact home based business pursuant to the provisions of 
Article VII of this Chapter 24.  

 
 

Findings and Conclusions 
 

Based on the petitioner’s arguments, binding testimony, and evidence of record, 
the Board finds that the application proposes a home based business at 28 Allenhurst 
Court, Gaithersburg, Maryland. The location of the home based business is within the 
R-90 Cluster Zone and is allowed by special exception as stated in Section 24-216(c) of 
the Zoning Ordinance (Chapter 24 of the City Code). 

The petitioner has shown that the proposed home based business complies with 
all requirements of Section 24-215. The business, including all inventory, will be located 
within an 800 square foot area of an existing 3,024 square foot residence.  The house is 
the primary residence of the business owner and no changes to the exterior of the 
building are proposed.  There is sufficient parking on site to accommodate business.  
Non-resident employees will be on site between the hours of 9:00 a.m. and 6:00 p.m. 
Monday through Friday only.  The applicant has testified that deliveries are limited to 
regular mail and packages delivery services provided to the address. 

The Board finds that the applicant has proved that the application is permissible 
by Section 24-216(c) of the Zoning Ordinance and that it complies with the procedural 
requirements set forth in Article VII of the Zoning Ordinance provided for the review of 
special exceptions by the Board of Appeals.   

The testimony of the petitioner has shown that such use will not be detrimental to 
the use, peaceful enjoyment, economic value or development of surrounding properties 
or the general neighborhood; and will cause no objectionable vibrations, fumes, odors, 
dust, toxicity, glare or physical activity.  According to the applicant’s statement, all 
products are hand made using nontoxic raw materials and there are no chemicals 
present.  As stated above no physical changes to the property are proposed, making  
the use is in harmony with the general character of the neighborhood.  The use will not 
adversely affect the character of activity, the traffic, and the parking conditions of the 
immediately surrounding uses. The applicant has shown that this use will also not 
adversely affect the health, safety, security, morals or general welfare of residents, 
visitors or workers in the area. 

In conclusion, the Board of Appeals has found that the petitioner has submitted 
sufficient evidence, arguments and testimony for the approval of a material impact 
home based business at 28 Allenhurst Court, Gaithersburg, Maryland. The petitioner 
has shown compliance with § 24-189(b), subject to the following conditions: 
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1. This special exception is granted for Zosimos Botanicals, LLC, only and shall 

not be transferable to any other business located at 28 Allenhurst Court. 
 

2. Operating hours for non-resident employees are restricted to weekdays from 
9:00 am to 6:00 pm.   

 
3. A maximum of four non-resident employees, volunteers, or interns may 

conduct business at 28 Allenhurst Court per day.   
 
4. No more than ten (10) deliveries are permitted per week in addition to regular 

mail delivery. 
 
 

R E S O L U T I O N 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of Appeals of the City of 

Gaithersburg on the 19th day of September, 2013, that Case BOA-3280-2013, the 
petition of Linda Stein for Zosimos Botanicals, LLC, requesting a special exception for a 
home based business, material impact, at 28 Allenhurst Court, Gaithersburg, Maryland, 
be APPROVED with the following conditions: 

1. This special exception is granted for Zosimos Botanicals, LLC, only and shall 
not be transferable to any other business located at 28 Allenhurst Court. 

 
2. Operating hours for non-resident employees are restricted to weekdays from 

9:00 am to 6:00 pm.   
 

3. A maximum of four non-resident employees, volunteers, or interns may 
conduct business at 28 Allenhurst Court per day.   

 
4. No more than ten (10) deliveries are permitted per week in addition to regular 

mail delivery. 
 
Adopted unanimously by the Board of Appeals of the City of Gaithersburg on the 

19th day of September 2013.  Mr. Kaye, Mr. Macdonald, Mr. Chiswell, and Mr. 
Wasserman, being present and voting in favor of the action. 
 

 
 

_________________________________ 
Harvey Kaye, Chairperson              DATE 
Board of Appeals 
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THIS IS TO CERTIFY that the foregoing  
Resolution was adopted by the City of 
Gaithersburg Board of Appeals, in 
public meeting assembled, on the 19th day  
of September, 2013 
 
 
 
_____________________________ 
Caroline Seiden, Planner 
Staff Liaison to the Board of Appeals 
 
 

Any decision by the City Board of Appeals may, within thirty (30) days after the 
decision is rendered be appealed by any person aggrieved by the decision of the Board 
and a part to the proceeding before it, to the Circuit Court for Montgomery County in 
accordance with the Maryland Rules of Procedure. 

The Board of Appeals may reconsider its decision in accordance with its Rules of 
Procedure upon the request of any party; provided such request is received by writing 
not more than ten (10) days from the date the Board of Appeals renders its final 
decision. 
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 STAFF COMMENTS FOR PLANNING COMMISSION 
  
 
MEETING DATE:  September 11, 2013 
 
Sp. Exception: BOA-3280-2013 
 
TITLE: Zosimos Botanicals, LLC 
 
REQUEST: RECOMMENDATION TO THE BOARD 

OF APPEALS  
   
ADDRESS: 28 Allenhurst Court 

 
ZONE:    R-90 Cluster  
 
 
APPLICANT: Linda Stein 
 
STAFF:    Caroline Seiden, Planner 
     
 
Enclosures: 
 
Aerial Photograph 
Staff Comments 
Board of Appeals Case BOA-3288-2013 (Exhibit list provided) 
 

1 
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Special Exception BOA-3280-2013 
28 Allenhurst Court 
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STAFF COMMENTS 
 
Linda Stein, business owner of Zosimos Botanicals, LLC, “the applicant” is 
requesting approval of a special exception to permit a material impact home based 
business at her residence at 28 Allenhurst Court.  The property is zoned R-90 
Cluster.   
 
The applicant is seeking a special exception for this home based business because 
“material impact” home based businesses require approval by the Board of Appeals 
as a special exception use.  Zosimos Botanicals is considered a material impact 
home based business because there is more than one non-resident employee at the 
business.     
 
Operating hours for the non-resident employees is 10:00 am to 5:00 pm Monday 
through Friday.  No non-resident employees are at the residence on weekends.       
 
The applicant has indicated that the business occupies approximately 800 square 
feet in the basement of the 3,000 square foot home.  It complies with all other 
requirements for a low impact home based business.  The applicant has provided a 
petition and several letters of support from neighbors (Exhibts #11 through #15).  
 
Material impact home based businesses are permitted by special exception in 
accordance with Section 24-218 (c) of the Zoning Ordinance. The petition complies 
with the requirements of this section and section 24-189(b) of the Zoning 
Ordinance.  Staff has prepared a draft Resolution of Approval for the Board of 
Appeals which includes the following conditions: 
 

1. This special exception is granted for Zosimos Botanicals, LLC, only and 
shall not be transferable to any other business located at 28 Allenhurst 
Court. 

 
2. Operating hours for non-resident employees are restricted to weekdays 

from 9:00 am to 6:00 pm.   
 
3. A maximum of three non-resident employees, volunteers, or interns 

may conduct business at 28 Allenhurst Court per day.   
 
4. No more than ten (10) deliveries are permitted per week in addition to 

regular mail delivery. 
 
5. Applicant is to comply with the parking requirements of Section 24-215 

(g) of the Zoning Ordinance. 
 
STAFF RECOMMENDS THAT THE PLANNING COMMISSION recommend 
approval of the special exception to the Board of Appeals with the five (5) 
conditions as listed. 
 3 
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 CPC    FORM 
 

COMMUNICATION:  PLANNING COMMISSION 
 
 
 
MEMORANDUM TO: Board of Appeals 
 
FROM: Planning Commission 
 
VIA: Caroline Seiden, Planner  
 
DATE: September 12, 2013 
 
SUBJECT: BOA-3280-2013 - Linda Stein 
  Special Exception to permit a home based business 

(material impact) at 28 Allenhurst Court, Gaithersburg, 
Maryland.  The property is located in the R-90 Cluster 
Zone.  The special exception is allowed by § 24-216(c) of 
the City of Gaithersburg Zoning Ordinance (Chapter 24 of 
the City Code), subject to the review of the Board of 
Appeals. 

 
 
At its regular meeting on September 11, 2013, the Planning Commission made the motion below.  The 
Commission did not reach a consensus on a fifth condition regarding on street parking for non-resident 
employees, which was left to the discretion of the Board of Appeals 
 

Commissioner Winborne moved, seconded by Alternate Commissioner 
Coratola, to recommend APPROVAL of Special Exception Case BOA-
3280-2013, to the Board of Appeals, finding it in compliance with 
Zoning Ordinance §§ 24-218(c) and 24-189(b), with the following 
conditions:  
 
1. This special exception is granted for Zosimos Botanicals, LLC, only 

and shall not be transferable to any other business located at 28 
Allenhurst Court; 

 
2. Operating hours for non-resident employees are restricted to 

weekdays from 9:00 am to 6:00 pm;  
 

3. A maximum of four non-resident employees, volunteers, or interns 
may conduct business at 28 Allenhurst Court per day; and 

 
4. No more than ten (10) deliveries are permitted per week in addition to 

regular mail delivery. 
Vote:  5-0 

 Planning& Code Administration Director John Schlichting 
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1.0. General Information 

1.1. Rules and Procedures of the Board of Appeals are supplementary to requirements 
set forth in the City Zoning Ordinance, Chapter 24, Article VII, as amended. All applicants, 
appellants and interested parties should consult the Zoning Ordinance for important procedural 
and substantive requirements, and inquire of the City Planning and Code Administration (301-
258-6330) for further information and assistance. 

1.2. Public meetings and hearings of the Board of Appeals shall generally be held in 
the Council Chambers of City Hall, 31 South Summit Avenue, Gaithersburg, Maryland. 

1.3. The Board of Appeals shall consist of five (5) members and one (1) alternate 
member who shall serve in the absence, disability, or recusal of any regular member. Unless 
serving during the absence, disability, or recusal of any regular Board of Appeals member, an 
alternate Board of Appeals member shall not vote or participate in discussion, examination or 
deliberations of the Board of Appeals involving a pending case.  At least three (3) persons 
appointed to the Board of Appeals must be present to constitute a quorum for the conduct of a 
hearing.   

1.4. Generally, meetings of the Board of Appeals will be held once a month on the 
second Thursday of the month. However, meetings may be held as often as necessary, at the call 
of the Chairperson or upon request of at least two (2) Board of Appeals members. 

1.5. The City Planning and Code Administration, subject to the direction of the Board 
of Appeals and its Chairperson, shall conduct all correspondence of the Board of Appeals, send 
out all notices required by these rules, attend all hearings of the Board of Appeals and such other 
meetings as the Board of Appeals shall designate, keep the official records, minutes, and 
recordings of the proceedings, compile all required records, which may include official agency 
transcripts, maintain the necessary files and indexes and be responsible for drafting resolutions 
and securing the signature of the Chairperson. 

1.6. In fulfilling its legislative mandate, the Board of Appeals may exercise the 
following powers: 

a. subject to the prohibitions on ex parte communications, hold conferences with 
parties and or their legal representatives to clarify issues and expedite full and fair 
handling of a case; 

b. on motion by any party, or by the Board of Appeals, dispose of procedural 
requests, including but not limited to the following motions: to amend, to 
consolidate petitions, to reopen the record of any case in order to receive 
additional evidence or information, to rehear decisions, or reconsider decisions; 

c. on motion by any party, or by the Board of Appeals, introduce into the record 
documentary or other evidence, provided that all parties are given reasonable 
notice; 
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d. ask parties to submit proposed findings of fact and memoranda of law; 

e. require parties to provide additional information about the application; 

f. waive minor procedural defects or errors that do not affect substantive rights of 
the parties in order to proceed on the merits; 

g. take any other action necessary to carry out the intent of the Zoning Ordinance; 
and  

h. exercise all other powers included in Article VII, Chapter 24 of the Code of the 
City of Gaithersburg. 
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2.0. Filing of Appeals, Petitions 

2.1. All petitions to the Board of Appeals shall be filed with the City Planning and 
Code Administration on appropriate forms provided by the department. No petition shall be 
accepted by the City Planning and Code Administration for filing unless it contains complete and 
accurate information, meets all applicable requirements under Section 24-188 of the Zoning 
Ordinance, and is accompanied by the current processing fee set forth by resolution of the Mayor 
and City Council. 

2.2. When the Board of Appeals finds that any information or documents required to 
be filed pursuant to Section 24-188 of the Zoning Ordinance are not sufficiently detailed to either 
present or make a final decision, the Board of Appeals may require additional information or 
documentation to be provided. 

2.3. Reports of expert witnesses for any petitioner must be submitted not later than ten 
(10) days after the time of the initial filing unless permission to file at a later date is granted by 
the Board of Appeals. Expert reports other than those of a petitioner must be submitted not later 
than fifteen (15) days before the public hearing. 

2.4. The following prehearing requirements shall apply to all petition requests for 
special exception, variance or administrative review: 

a. The petitioner or the legal representative of the petitioner must file a prehearing 
statement at the Department of Planning and Code Administration in duplicate no 
later than fifteen (15) days prior to the date set for the hearing, with copies to all 
parties of record.  The statement must include the following information: 

(1) a statement of the grounds upon which the petition is based; 

(2) copies of all reports, studies and other documents and plans intended to be 
introduced at the hearing; 

(3) a summary of expert testimony and credentials which will be proffered at 
the hearing; 

(4) identity of all witnesses who will testify; and 

(5) estimated time required for presentation. 

 

b. Groups or organizations intending to appear in opposition to a petition whether or 
not represented by counsel, must file a similar prehearing statement no later than 
seven (7) days prior to the date of the hearing. If a group or organization fails to 
file a pre-hearing statement as required by these rules, the Board may preclude the 
group or organization from participation in the proceeding on the petition.  

c. The information submitted in compliance with Rules 2.4.a. and 2.4.b. above shall 
be construed as an intent only to submit such information or to provide testimony 
from witnesses, but neither the petitioner nor the opposition are bound to 
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introduce the same at the hearing. 

d. Failure by a party to comply with Rule 2.4.a. and/or 2.4.b. may be cause for 
refusal to accept the pre-hearing statement and/or postponement, continuation of 
the hearing, and/or decisions to leave the record open for a specified time to 
permit rebuttal evidence.  Costs for advertisements or official agency transcripts 
required due to a continued or postponed hearing must be paid by the party who 
failed to comply with the prehearing statement requirement.  In addition, the 
Board is empowered to dismiss an appeal or deny the introduction into the record 
any report, study or plans or prohibit the testimony of a party’s witness who is not 
identified due to the failure of a party to comply with Rules 2.4.a. and /or 2.4.b.. 

2.5. All petitions for special exception and variance shall be referred immediately to 
the required official or agency designated in Section 24-188 (d) for comment and 
recommendation. 

2.6. In all matters before the Board of Appeals, documents required to be filed are 
available for review by all interested persons.  

2.7. A petitioner may amend a petition without the consent of the Board of Appeals 
under the following circumstances: 

a. Any time prior to the submission of the prehearing statement required to be filed 
in Rule 2.4. of these Rules; 

b. Amendments requested by the city planning commission or other city, county or 
state agency; 

c. Amendments which are consented to by all parties of record; 

d. Amendments to correct  minor errors in petitioner’s submission; or 

e. Amendments requested by the Board of Appeals during the hearing or at any time 
before the record is closed. 

Any other amendments not specified above shall be filed only upon the consent of the 
Board of Appeals following a request to amend with due notice to all parties of record and an 
opportunity for other parties to respond in writing, orally at the hearing, or by continuing the 
hearing, as the Board of Appeals shall determine. 
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3.0. Official Records and Calendar 

3.1. Upon filing the appropriate form, required information and documents, and 
paying the required filing fee, each case will be assigned, by the City Planning and Code 
Administration, a serialized case number and an official file shall be opened which shall contain 
all exhibits of record or references to exhibits which, due to size or bulk, cannot be maintained in 
the file. All exhibits shall be serially numbered and an exhibit list prepared. 

3.2. Each case shall be placed upon the calendar of the Board of Appeals for public 
hearing by the City Planning and Code Administration in conformance with all applicable notice 
requirements. 

3.3. Cases shall be heard in the order in which they appear on the calendar, unless the 
Chairperson shall find reasonable cause for changing the order of the hearing and that such 
change will not prejudice any party of record. 
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4.0. Notice of Hearings 

4.1. Public notice of the scheduled hearing on any special exception, variance, or 
when applicable, an administrative review, shall be given in accordance with Section 24-188 (e) 
of the Zoning Ordinance.   

4.2. At the time of mailing notices, pursuant to Rule 4.1. above, written notice shall 
also be given to the following: 

a. persons who have requested notice; 

b. interested persons, community, civic or business organizations as may be 
determined by the Board of Appeals, the City Manager, or the City Planning and 
Code Administration.    
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5.0. Hearings 

5.1. It shall be the duty of the Board of Appeals to inquire fully into the facts of each 
case. In this respect, the Board of Appeals shall have the authority to: 

a. request the attendance of witnesses and submission of documents;  

b. regulate the course of any hearing; 

c. rule on offers of proof and receive relevant evidence; 

d. exclude incompetent, irrelevant, immaterial, and unduly repetitious evidence; 

e. hold conferences for simplification of the issues by consent of the parties; 

f. dispose of, or rule upon, procedural requests and order hearings consolidated or 
reopened; 

g. call, examine, and cross-examine witnesses and  admit or deny into the record 
documentary or other evidence; 

5.2. All evidence and exhibits shall be subject to admission into the record by the 
Board of Appeals. Evidence and exhibits shall be duly numbered, made a part of the record, and 
included in the case file. The Board of Appeals may require photographs or reproductions to be 
substituted in lieu of large or bulky exhibits. 

5.3. The Board of Appeals may request that an attorney advisor and/or representative 
from City staff be present at any public meeting, public hearing or authorized executive session 
to render advice or assistance. Any advice or assistance rendered by an attorney advisor and/or 
representative from the City staff shall not be considered an ex parte communication. 

5.4. Persons, groups or organizations intending to appear before the Board of Appeals 
who are unable to attend a scheduled hearing may designate a replacement spokesperson.  
However, the Board of Appeals will not be required to continue a hearing to another date due to 
the failure of a person, group or organization or their spokesperson to appear.   

5.5. The order of procedure for the presentation of evidence shall be as follows, with 
examination by the Board of Appeals at any time: 

a. presentation of the official record, notation of any objections to any part of the 
record, and other preliminary matters; 

b. presentation of evidence and testimony by the petitioner; 

c. presentation of evidence and testimony of interested administrative officials and 
staff; 
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d. presentation of information and testimony by those in opposition to petitioner’s 
request; 

e. testimony by other interested persons or organizations; 

f. rebuttal evidence by petitioner; 

g. formal receipt into evidence of the record by the Board of Appeals; and 

h. closing statements by each side. 

5.6 Cross-examination of witnesses shall be permitted; however, questioning must be 
confined as closely as possible to the scope of the direct testimony of the witness. Repetitious 
questions and examination on irrelevant matters will not be permitted. 

5.7 The petitioner shall have the burden of proof, which shall include the burden of 
going forward with the evidence and the burden of persuasion on all questions of fact to be 
determined by the Board of Appeals. 

5.8 The Chairperson, in his/her discretion, may impose reasonable time limitations on 
the presentation of evidence and testimony at a hearing, or on the length of the hearing, in order 
to facilitate the orderly and expeditious conduct of the hearing.  

5.9 A hearing may be continued or adjourned from time to time. If the time and place 
of the continued or adjourned hearing is publicly announced at the scheduled hearing, no further 
notice shall be required. 

5.10 The Chairperson may require a group or organization to designate a spokesperson 
to coordinate and present testimony.  The only person who may testify on behalf of the group or 
organization shall be the spokesperson.  The spokesperson for an individual or individuals who is 
not a lawyer will not be permitted to cross-examine witnesses. 

5.11 Site visits by members of the Board of Appeals shall be permitted.  Board of 
Appeals members conducting a site visit shall either recite orally into the record or place a 
written statement into the record reciting the time and date of the site visit, its location, the 
purpose of the visit and general observations.  All parties of record shall be notified of the site 
visit and shall have an opportunity to respond at the hearing or in writing not less than five (5) 
days after receipt of the notice of the site visit.  In order to accommodate any timely response, 
the record shall automatically be reopened for the purpose of receiving the response. 

 
Casual travel by any site or observation of any site under consideration by the Board of 

Appeals for administrative review, special exception or variance, the purpose of which is 
unrelated to the matter under consideration, shall not be deemed as a site visit and need not be 
reported.  
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6.0 Decisions 

6.1. All actions and decisions of the Board of Appeals on any matter requiring a public 
hearing shall be by written resolution. Each resolution shall show, among any other required 
contents, the members participating, and their respective votes in the case. 

6.2. Any member of the Board of Appeals who was not present for all or any part of a 
hearing may only participate and vote on the petition or appeal if said member reads the official 
agency transcript or listens to the recorded testimony, reviews the exhibits of record, reviews the 
minutes of any related public session, and so indicates by written statement in the case file. 

6.3. The Board of Appeals shall decide any petition for any matter not later than sixty 
(60) days from the date of the conclusion of the public hearing thereon, unless the Board of 
Appeals, by majority vote and entered in its minutes, extends such period of time and provides 
written notification to all parties. 

6.4 Any resolution adopted, reflecting a decision on a special exception, variance or 
administrative review, shall be in writing and contain findings of fact and conclusions as to legal 
issues supported by the evidence of record.  

6.5. Notification of any such decision shall be given in accordance with Section 24-
190 (d) of the Zoning Ordinance.  

6.6. Appeals of any decision of the Board of Appeals shall be pursuant to Section 24-
193 of the Zoning Ordinance. 
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7.0 Rehearing and Reconsideration 

7.1 The Board of Appeals may rehear of reconsider its decisions pursuant to Section 
24-190A of the Zoning Ordinance.  
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8.0 Officers 
 
 8.1. The Board of Appeals shall annually elect a Chairperson and Vice Chairperson at 
its first meeting held following January 1st.  The alternate Board of Appeals Member shall not be 
eligible to run for office. 
 
 8.2. The Chairperson shall preside at all meetings and hearings of the Board of 
Appeals.  In the event of the absence, disability, or recusal of the Chairperson, the elected Vice 
Chairperson shall preside. 
 
 8.3. In the event of the absence, disability, or recusal of both the Chairperson and the 
Vice Chairperson, the member with the most seniority shall preside. 
 
 8.4. In the event that the Chairperson resigns, the Vice Chairperson will fill out the 
unexpired term of the Chairperson and an election for a Vice Chairperson shall be held at the 
next regularly scheduled meeting. 
 
 8.5. Any participating member may nominate someone for office.  All nominations are 
required to be seconded. 
 
 8.6. Any member may nominate himself or herself.  The nomination is required to be 
seconded. 
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9.0 Records and Minutes 
 
 9.1. The designated staff liaison to the Board of Appeals shall maintain and supervise 
the custody of all official records and minute books, which shall be kept current.  Official records 
of each case shall include records of testimony and exhibits submitted during the hearing and at 
such time, or times, the record may be open.  The staff liaison shall have the authority to 
organize the record in a logical and coherent manner, including the authority to remove 
advertisements, confidentiality statements, and duplicative correspondence that are attached to e-
mails. 
 
 9.2. The staff liaison shall maintain official records of the petition case numbers, the 
name and address of the applicant, a short description by street, number, or otherwise, of the 
premises involved in the petition and, where appropriate, the nature of the petition and final 
disposition of the case. 
 
 9.3. The minutes shall record the resolution pertaining to each case acted on, together 
with the vote of each member upon each question, or if absent or failing to vote, indicating such 
fact, all of which shall be a public record. 
 
 9.4. A case file of each petition shall be maintained separate from the minutes.  The 
case file will contain all exhibits, correspondence and materials pertinent to the particular case. 
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10.0 Communications 
 
 10.1. The Board of Appeals shall not consider any ex parte or private communication 
from any person or organization, whether oral or written, which may relate to the merits of any 
appeal, special exception or variance pending before the Board of Appeals.  Any such 
communication must be noted in the record of the case and the parties shall be given an 
opportunity to comment thereon. 
 
 10.2. Nothing contained herein shall preclude the Board of Appeals from obtaining any 
advice, counsel or assistance from City staff provided said staff member is not a party to or 
directly involved in a pending matter for which the advice, counsel, or assistance is sought. 
  

 
Board of Appeals Rules of Procedure  16 
September 24, 2013

-140-



11.0 Rule Changes and Supplement 

11.1 Suspension of Rules – The suspension of any rule of procedure shall require the 
unanimous concurrence of those members of the Board of Appeals present and voting. 

11.2 Repeal or Amendment of Rules – Any member of the Board of Appeals who 
wishes to amend the rules must submit a motion, order or resolution to repeal or amend a rule of 
the Board of Appeals in writing to the Board of Appeals at least 45 days prior to a meeting, 
together with the written text of any proposed amendment. The repeal or amendment of any rules 
of the Board of Appeals shall require the presence of five (5) Board members, which may 
include the alternate, and shall be by the majority of the Board. 

11.3 Robert’s Rules of Order – These Rules of Procedure and the Zoning Ordinance of 
the City of Gaithersburg shall govern the operations of the Board of Appeals.  To the extent that 
any action, practice or procedure is not covered by the Rules of Procedure or the Zoning 
Ordinance of the City of Gaithersburg, the rules of parliamentary practice and procedure, as set 
forth in the most current edition of Robert’s Rules of Order, shall govern. 

 
 
 
 
 
 
These Rules of Procedures adopted this 
  _______  day of,_________________ 
by the City Board of Appeals. 
 
 
 
 
________________________________ 
Harvey Kaye, Chairperson 
Board of Appeals 
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